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Summary

The Open Enrollment Act stipulates that a student may, with the assistance of the state,
attend any public school in the state. The legislation allows the parents of the student to
apply for attendance in any nonresident school. The nonresident school district would
advise the parent within an established time whether the application was accepted or
rejected. The nonresident school district would be obligated to adopt standards for
consideration of such applications. Acceptance or rejection could not be based on
previous academic achievement, athletic activities, physical conditions, proficiency in
the English language, gender, national origin or race, unless necessary to ensure
compliance with a desegregation plan.

Provisions are made for transportation within the nonresident district and, under some
circumstances, within the resident district. State aid follows the transferring student
from the resident to the nonresident district. State funds are thus used to facilitate the
expansion of educational choice available to the student and the parent.

Model Legislation

Section 1. {Purpose.} The Purpose of this Act is to improve educational
achievement and to enhance the opportunity for parental choice in education by
providing additional options to pupils in the state to enroll in public schools in school
districts throughout the state without regard to pupil residence.

Section 2. {Establishment.} The state educational agency shall establish an
enrollment options program to enable pupils residing in the state to attend public
schools in school districts other than the ones in which they reside.

Section 3. {Application procedures.}

(A) The parent of a pupil wishing to attend a school in a nonresident school district shall
submit an application to the nonresident district.

(B) The parent shall submit the application for a particular school year at a time set and
on a form provided by the state educational agency. The parent may request a
particular school.

(C) Upon agreement of the resident and nonresident districts, the deadlines in
Subsection (B) may be waived.

Section 4. {Desegregation plan(s).} A school district that has a desegregation
plan approved by the State educational agency, by a court, or by the United States
Department of Education, Office of Civil Rights, may, in accordance with regulations of
the state educational agency, limit the number of pupils who transfer into (or out of) the
district under this Act if necessary to ensure compliance with the plan.

Section 5. {Basis for decision.}

(A) A school district shall adopt specific, written standards for acceptance and rejection
of applications under this Act. Standards may include consideration of the capacity of a
program, class, grade level, or school building. Subject to Subsection (B), standards may
not include consideration of a pupil's previous academic achievement, physical
condition, proficiency in the English language, sex, national origin, or race, except where
necessary in accordance with Section 4.

(B) In considering an application under this Act, a nonresident school district may apply
its usual requirements for admission to a magnet school or a program designed to serve
the gifted and talented.

Section 6. {Nonresident district procedures.} Within 60 days of receiving an
application under Section 3, a nonresident district shall notify the applicant parent and
the resident district in writing whether the application has been accepted or rejected. If
an application is rejected, the district shall state in the notification the reason(s) for its
rejection.
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Section 7. {Transportation.}

(A) If requested by the parent of a pupil participating in the program under this Act, the
nonresident district shall provide transportation within that district. The state
educational agency shall reimburse the nonresident district for the costs of this
transportation.

(B) A resident district shall reimburse the parent for the costs of transportation from the
pupil's residence to the border of the nonresident district if the pupil is from a family
whose income is at or below the poverty level as determined by the regulations of the
state educational agency. The state educational agency shall reimburse the resident
district for the costs of this transportation.

Section 8. {Graduation.} A district serving a nonresident pupil under this Act shall
accept credits toward graduation that were awarded to that pupil by another district
and shall graduate a nonresident pupil if the pupil meets the nonresident district's own
graduation requirements.

Section 9. {Information.} In order to enable a parent to make an informed decision
about enrollment options under this Act, each school district shall make available
information about the district, its schools, programs, policies, and procedures. The state
educational agency shall promulgate regulations regarding the information that a
district must make available, including objective data on individual school achievement
levels and (in the case of secondary schools) drop-out and graduation rates.

Section 10. {State aid.} The State educational agency shall reallocate state
education aid between the resident and the nonresident district, as follows:

(A) Any state aid that is now allocated on a per-pupil basis shall be allocated to the
district which a pupil actually attends.

(B) For each type of state aid not now allocated on a per-pupil basis, the state
educational agency shall review the average effects of a single pupil's transfer on the
costs which that type of aid is meant to defray for both the resident and the nonresident
district. After such review, the state educational agency shall promulgate a formula that
results in an equitable allocation to both districts.

Section 11. {Definitions.} As used in this Act:

(A) The term "school" means a school that is operated by a public school district and
that provides elementary or secondary education in accordance with state law.

(B) "Parent" means the natural or adoptive parent or legal guardian of a dependent
child.

Section 12. {Severability clause.}

Section 13. {Repealer clause.}

Section 14. {Effective date.}
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