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ALEC Statua um.mmmmmnmmmummm

[State  Year Type Bill Author Title Current Disposition Location latus [
DVORO0 - PREFLEO DU - INTRODUCE D 01 2010 - fo HOUSE Canrnttee oo HEALTHANG S JOAL SERVICES DAt To HOUSE
Commutton on JUDKCIARY QU010 - To HOUSE Commiten ofl FINANGCE (1201 72010 - Froni HE FUSE Commitee o iEAUTEE AND SOCIAL STRVICES Da
I a0 14K 15 Ky 14 ot et [~ Voo § e G 1213030 - roem HOUISE Committon on IDICIAKY D Comstution
AL 200 H 47 Bty (R} CGonsututiored Amanknen Ponding Houso Health Commte 12008 - PREFLTD Q11272010 - INTRODUCE D 011217010 Tor HOS] Committies o0 HEAUTH
X ) At Gigmon (R Gostilional Amendment, Fending House Health Gomnitoo “\zi00r2008 - PREFLED 01127010 WTRODUCE D 011212010 - 1o HOUSE Gomnuttee o B ALTH
AL 2010 H 498 Gaoliber (R) Health Cava "Pondin Houmo Hoalth Committoe 020472030 - NTRODUCE D 0200422010 - TotKIUSE Commuttos on HEAL TH
AL 2008 733 Bomson (R) Houllh Cwo Fronting “SENATE 0111472010 - WIRGDUCE D 0V1&2010 ToSENATE Cotmmtton on HEALTH 02:02:7010 - From SUNATE Commiten on HEALTH Reportad fivorbly
Horrser Hoalth aod Homan Seracos MAS2010 - NTRODUCED 0172062010 - To HOUSE Gommitioo ot H1E AL TH AND HUMAN St RVICES 017202010 Adeitionaalty rotarred 10 HOUS & Comnittee
FYRR TR 2443 Burges (1R} Henth Gare Cowprae and Choico Pendina Commitice oNRULES 0752010 -Hakd i HOUSE Gomemitten o HEALTH AND HUMAN i RVICES
072112009 - PREFLED /0172000 - Ta HOUSE Committoe on HEALTH CARE REGULATION FOUKY GO TR - Returad o HOUSE Council on
AND GIVIL JUSTICE POLICY 1040112000 - Refortad to HOUSE Conncd on HEALTH ANU | AMILY SERVEE S POL KoY A0 172008 - Retorrod to HOU
AND CALENDAR Councd 0212030 - INTRODVGE U QV0AXNG - To HOUSE Commattnn on Hil Al TH CARE Rt GULATION POLICY 03402/2010 - Reterrod 1o
Housa Hoofth Crre Ragulaibon Pokcy  HOUSE Coumea on CRIMINAL AND VL JUSTICE POLICY 03021203 Srfonrod to HOUSE Councal un HEALTH AN FAMEY SE RVICE S POLICY D302/2010 -
L, 0 47 Plakon (K} Hoatth Garo Systom Paticipation Punang Gomnutten Raforrod10 HOUSE RULES ANO CAL ENDAR COUNCE Sonatiution
1N 2000 - PREFLED 121082008 - To SENATE Comntittee on HE AL THREGUL ATKON 1240002009 - Rokorrod to SENATE Comnuttne oo
SUDICIARY 1 200802000 Relorrod 1o SE NATE Comntes on HE AL TH AND HUMAN SE RVKE S5 APPROPRIATIONS 1200012008 - Roterrod to SE NATH
Commwtoe on RULES 030212090 - INTRODUCED Q0212010 - 10 SENATE Commtion on HE AL TH RE GUU ATION 030212010 Roterrod 10 SENATE
Comnutea on JIDICIARY 00212010 - Roferred to SE NATE Conyitton oo HE AL TH ANDI HUMAN St RVICES APPROPRIATIONS 3022010 - Reforred to
Senala Judiciary Commetoe SENATE Commatioa on RULES 0304/2010 - From SENATE Comasten on HEAL TH RE GULATION Roponted tavornbly with substiuto 042010 - In SENATE
FL L 20108 72 Bakes (R) Hoalth Cwe Sorwcas Pondna 031870103 00 pm Pondiog reforance rawow idor Ruso 4 12 03&/2010 - To SENATE Commitea on JUIDKCAICY Conatituion
120032009 - PREELED 01/14/2010 - INTRODUCGED 0172572010 - o HOVIST Comnuttea on HE AL TH AND HUMAN 8§ RVICES. OWN1/2010 - From HOUSE
Ga . 2000 HR 1086 1A Ca (R) Hoatth Ciwe Conatituional Amutxmernt Ponding Housn Rulas Cadendar Commitien on HE ALTH AND HUMAN SERVICES  Fvotably roported Constitubon
Hourso Hunith nrxd Human Sarvces
GA . 2000 MR . 1107 Mits (R} Heatth Cona _Pendira Comnutea .0|/|Z/20|0 . NTRODUCED 0111372010 - Ta HOUSE Commutioa on HEAL TH AND HUMAN St RVKES 'Constritution
. 01715/2010 - NTRODUCF D 0142502010 - To SE NATE Commitioa on WSURANCE AND §ABOR 021002090 - From SENATE Comattes on INSURANGE AND
GA | 005 317 HEU(R) _Hoolth Care Pendina _SENATE VABOR _Finorably toportod R
12/01/2000 - PREFRED 0171172010 - INTRODUCGED 0171172040 - To S NATE Comnanttoe on INSURANCE AND LABOR 0201012010 - F rom SENATE Commitiea
Ga | 2000 SR 704 Hi Ju (R} Haatth Gano F sodom of Chowee Fonding SENATE on NSURANGE AND LABOR F avornbly reported
. 01/06/2010 - PREFLED 011 1/201¢ - NTRODUCE DY 01114/2010 - To SENATE Commuttoo on JUDICARY 02/0212010 - From SE NATE Commitive on
A 2000, SR 105 Harp (R} Fraodom of Chowe _Pening SENATE JUDICIARY  Frrvormtiy reportod
01/28/2010 - INTRODUCGED 0112812010 - To HOUSE Commiion on HUMAN Kt SOURCE S 02020810 - 0 HOUSE Committoo on HUMAN RE SOUI
WL 200N 2117 Soeson(R) Prvate Honith Crva Systems Perding Houss Humnn Resowcos Commitos Subcommetion as Mascher. Huntes, and L Miller
02/01/2010 - NTRODUCED 020172010 - To HOUSE Comnnittes of) GOMME RCE 020012010 - I HOUSE Commitoe on COMMERGE - Subcommittae
AL 200K 2218 Upmoyer (R) Henith Cara Pending Houme Commerca Comautton o T, Otaon, Petorsan, and Windechit
01/26/2010 - INTRODUCED 01/26/2010 - To HOUSE Commmittee on HUMAN 1 SOURGE S 012712080 - 1 HOUSE Comnuttee on HUMAN RE SOURCES
A . 2008,HIR . 2007 Upmayes (R) MHoalth Care Pending ouae Human Rusowes Commitod Subcommtoo assicments Maschor Hurkor and Upmovar s Comtiution
017282010 - NTRODUCED 01/28/2010 - To SENATE Committeo on HUMAN RE SOURCES B128/030 - 1n SENATE Commitioe on HUMAN RESOURCE'S
o 20008 2130, Zaun (R) Privets Hoodth Co Pondina Seruse Humun Rosouces Committos Subcommittoa mesianmets Bolkcom FHantsuch, wnd Hatch Statda
011972010 - INTRODUCED 012062010 - To HOUSE Comnwiee o STATE AFHAIRS 017282010 £ rom HOUSE Cotremeies on STATE AFFAIRS Do pans. weh
imort 0200412010 - Amanded on HOUSE Boor 0220012010 - Pansed HOUSE Tt To SENATE 02102010 - To SENATE G ommattoo on STATE
10 . 2010 H 301, Stata Aftnrs. Cm ‘Hﬂ-‘hl’loodoﬂl Act To Governos. . To Gowaenot .AFFARS 02182010 - From SENATF Commutea on STATE AFFAIRS Do pms. 02010 - Prrssod SENATE 037152010 - To GOVERNOR Statute
House Rules and Logisintive Proceduren
IN 2010 HIR | B, Noe (R) B of Rights. F niled - Adoumed. Commitiea 'ﬂ|l1 172010 - NTRODUCED 011112010 - To HOUSE Commitias o RULES AND L FGISLATVE PROCEDURES B Conatitution
1 04/08/2010 - INTRODUCED. 0111172010 - To SENATE Commutieo on HEAL TH AND PROVIDER SERVICES 01/28/2010 - From SENATE Committes on HEALTH
. Paople of Indana tha Fught to n Choxce. of Hoakh ‘NOQM Rules and Legislative Procedures AND PROVIDER SERVICES. Do pass. 02/01/2010 - Passed SENATE *"**To HOUSE 0WON2010 - To HOUSE Commtee on RULES AND LEGISLATIVE
IN . 2010 SCR 10, Wakz (R) Cawe Faod - Adporwned ,Commitiee ,PROCEDURES ,7"NB_Resoksion.
N . m\U'SJR |4.Scmv (R} Aw to Opt Ot ol Health Care F autocd - Adsouned Senate. Judiciary Committee .OII\V?OH] - INTRODUCED 0111172010 - To SENATF Commitiee on JUDICIARY W *Constitution
T . ]J?IOZ/N‘D . INTRODUCED. 02/612010 - To SENATE Commities on JUDICARY 02/04/2010 - W thdrzwn om SENATE Commtttes on JUDICIARY 02/04/2010 -
! ' | ‘To SENATE (!\PUB\IC%ALTHWWELFARE 02/0412010 - To SENATE Conwmeiea on JUDICIARY ﬂZ/\TI?O‘O-Fm"\SENA'E Commiates on
s . 2000,SCR , 1020, Phchor-Cook (R)  Heeth Care Froedom Amoendment 'panding Senate Judiciary Committeo IPUBLIC HEALTH AND WELFARE W thout Recommandahon
. ' : Housa Banking and Insurance
Ky | Z0t0jH |, 307 Moore (R) Hoalth Cara Covernge Panding Commities 0172172010 - NTRODUCED 011262010 - o HOUSE Committae on BANKING AND INSURANCE
LA | 2010 94, Talbol (R) rsusance Health ‘Pandiq {HOUSE {04200 - PREFLED
e 2108 26'Crows (R} "Hostth Care ‘Pending e Hoalth and W altars Committes 104052010 - PREF LED. 00052050 - 7o SENATE Gommittoe on HEALTH AND WELF ARE
! tHouse Heath and Govermment 1
' i ' {Operations Committes - 03/18/2010 1:00
o, 200 H 003 Shank (R} Hoalth Care Fraedom Adt |Pending om 10210312010 - NTRODUCED 0200312010 - To HOUSE Commites on HEALTH AND GOVERNMENT GPERATIONS
Mo | 20t0[s 397 ;Pipkin (R) ionith Casa Fraedom Act ‘Pendion Sensto Finance Commties 01122010 - NTRODUCED. 0112012010 - To SENATE Committes on FINANCE
| 2000 HiR 26/ Amash (R)  Independont Heolth Caro “Pending Hiousa Health Policy Committes 081191200 - NTRODUCED 00/1312000 - To HOUSE Commitios on HEAL TH POLKCY
. ‘ Senste Second Reading - Genoral R 3717000 - NTRODUCED, 0872112009 - To SENATE Commitios o0 HEAL T POLIGY 4212412010 - From SENATE Commitos on HEALTH POLICY
M 000[SIR | 11;Kupers (RY indsponden }aaith Core Orders - Fita No. 45 |Rocommended et sutastutad. (S-$/02242010. o SENATE To sacond reading
M ' ZW’SJR 18 Patarson Ry ‘FMH Haealth Care Program Pending ,Senate Heaith Policy Commitiee .U“Z"N\(’h INTRODUCED. 0172112010 - Ta SENATE Committes on HEALTH POLICY
! i Housa Health Cere and Human Serices |
MN B N.H 174, Emmer (R} Heaith Pending - Caeryover ,Policy and Oversight Committea 0172212008 - INTRODUCED 01/22/2009 - To HOUSE Commitiee on HEAL TH CARE AND HUMAN SERVICES POL ICY AND OVERSIGHT
' i Eoreya Vgt ouming and Famity
MN |, 2000)S 325 Koch (R} "Heath Ponding - Cavover | Secuity Commites 0172642008 - NTRODUCED 041292009« 0 SENATE Commitios on HEALTH, HOUSING AND FAMLY SECURITY.
) Serato Hasith, Housing and Famiy
LS, 1282 Hen (R Hoaith Pending - Carmyover i Security Committee ‘ocvwm  NTRODUCED 03/00/2008 - To SENATE Commites 0n HEALTH HOUSING AN( FAMILY SECURITY
' ﬂilﬂi/m - PREFILED.01/00:2010 - INTRODUCED .01/2172010 - To HOUSE Spocial Comimitee on GENERAL LAWS 01/2872010 - Public Hearing
' od 02/02/2010 - 0 HOUSE Specwal Commitiea on GENERAL LAWS. Voted do pass a3 substtuted 02/04/2010 - From HOUSE Special Commitise on
“ | GENERAL LAWS: Reported do poss a8 substited 02/04/2010 - To HOUSE Commtos on RULES 02/11/2010 - Hearing conducted :02/11/2010 - in HOUSE
Committes on RULES. Voled do pass_ 02/13/2010 - From HOUSE Commetes on RULES Reportod do pass 0302010 - Commitiae substituta adopled on
. HOUSE foor 0032010 - Perfected ON03/2010 - To HOUSE Commtttee on FISCAL REVIEW [03/04/2010 - Pubkc Hearing completed 03/04/2010 - In HOUSE
MO . 2010/HIR |, 48,DavaR) Hoafth Cara Systom Pasticipation Pendina |HOUSE Commiton on FISCAL REVEW. Voled 40 pata SMA/Z0T0 - rom HQUSE Committes on FISCAL REVEW  Reported do po%
. 2000 - PREFLED 01/082010 - NTRODUGED 0172112010« To HOUS® pecial Gommitea on GENERAL LAWS. 0172812010 - Public Hoanrg
Mo ;010 MR . 50 En(R) Hoath Gave Froodom of Choice Pendina HOUSE completed 0200272010 - In HOUSE Special Commitioe o7 UENERAL LAWS Voted o pass as subshtutod 0210472010 - Combined with HUR 48,
i o tEi7000 - PREF LED 01/082010 - INTRODUGED 03/14/2010 - To HOUS® sposial Gommitisa on GENERAL LAWS 011282010 - Publi Heenng
MO | 2010HR 57, Jonws T1(R) Health Gare Freedom of Choics Pandina HouSE completed 0200272010 - In HOUSE Special Commie D TNERAL LAWS. Voted do pans a2 subatitod 020412010 - Combined with HIR 48
MO | 2010,HIR 74! Gatschenberqor (R} Hoath Gare Syster iPendina "HOUSE 10 . NTRODUGED 0271712010 - To HOUSE Commities on REAL 1D ANO PERSONAL PRIVACY. GV03/2010 - Public Hearing completad
v i "mﬂm-mFlEDﬂ‘WN‘O-NTROMED 0111912010 - To SENATE CM"mMoGof\GOVERNKNYM ACCOUNTABRITY AND FISCAL
i Senato Governmertal Accountabality and OVERSIGHT 0172812040 - Hearing conducted. 02/04/2010 - In SENATE Committea on GOVERNMENTAL ACCOUNTABILITY AND FISCAL OVERSIGHT Voted
Mo, 2010 SIR 26 Cunninghem J (R} Froedom of Chowes in Hoalth Care Pending Fiscal Oversight Committoe do pass as substitled
Ms | 2010jHCR | 17 Monsour (R) * Amendment to Conatiution Foded |Died 1010712010 - NTRODUCED. 01/07/2010 - To HOUSE Commiiee on CONSTITUTION 02/02/2030 - Died in committoa.
[MS . 2010 SCR MZ.NM (RY Haalth Cave Plan Paricipation Faed ‘Dmd 10|/|‘/20|0~ INTRODUCED. 01142010 - To SENATE CmmmmeUNSVITU(K)N 02/02/2010 - Diad in commitise
: :
NE |, 200/LR 280 McCoy (NP) Haatth Cara Plan Choices 'Pendina Hoalth and Humne Servces Commites 0111372010 - NTRODUCED 01/19/201G - To LEGISLATIVE Gommities on HEALTH AND HUMAN SERVICES.
i i f i “leum-PREFlEDJZliﬂ/m-ﬂ\od-LSR 2501.,42/16/2009 - To HOUSE Commmo'mCOM(RCE AND CONSUMER AFFARS. 01K06/2010 -
i i I INTRODUCED . 01/00/2010 - To HOUSE Committea 0n COMMERCE AND CONSUMER AFFAIRS 0200342010 - From HOUSE Commities on COMMERCE AND
N, 2000lCACR %0 | Ranzullo (R) Henlth Care. Friled [Died |CONSUMER AFFARS: Ought ot 0 pase 0200312010 Fasled to pass HOUSE
! ! ! ! ‘Assombly Health and Senior Servicos 1
o i 2010,ACR 108 McHose (R) Health Care Covernge Pending ICommittes 021872010 - FLED 027252010 - NTRODUCED 02/25/2010 - To ASSEMBLY Committoa on HEAL TH AND SENIOR SERVICES.
N) | 2010[SCR . 81 Dobety (R) “Hoeth Care Coversge “Parding Senals Commerce Commitee 10211872010 - FAED 0212272010 - NTRODUCED 0212212010 - To SENATE Commitoo on COMVERCE
NM | 2010[HIR 5 Gardner (R) ‘Hoalth Cave Docisions "Faitod - Adjourned {Hovse dudiciaryCommites 011202010 . NTRODUCED. 01/202010 - Ta HOUSE B sos on JUDICIARY 0172012010 - To HOUSE Comities on VOTERS AND ELECTIONS
' . .
INM. + 20|O‘SJR 2, Shaver (R} ACO"IIH!IW Amendmaent and Health Care ‘fnlod - Adiourned ;Sonda Rudes Committes ‘12/|512009 - PREFLED. 01/19/2010 - INTRODUCED. 01/19/2010 - To SENATE Gommitioa on RULES. 0111912010 - To. SENATE Commities o0 JUDICIARY.
| o rora00% . NTRODUCED 08/26/2009 - To HOUSE Committos on RULES NG REF E RENGE . 00/16/2009 - £ 1om HOUSE Commitiea on RULES AND
on 1 2009{HIR 3 Masg (R] Healthcave Systams Pondina House bmswance Commiteo RECERENGE, Recommended reformi 00/{5/2009 - To HOUSE Commifios o INSURANCE
t ! Senato Insuraince, Commorce and Labor H02/24/200 - NTRODUCED. 02/24/2009 - Yo SENATE Commios oa EFEIENGE 0032000 - From SENATE Commities on REFERENGE Recommended
on ! 2000SIR 2, Coughin (R) Hoalth Cava Reguintion Pondin Commitea rolormi 02000 - To SENATE Committee o INSURANCE . COMMERCE AND LABOR
IS amet Iurance. Commerce and Labor 00/20/2008 - NTRODUGED 012972000 - To SENATE Commiten on REFERENCE 0262000 - From SENATE Committee on REFERENCE: Recommended
on , 200lsm 7, Grondel (R) Hashth Cave _Ponding {Committes etorrn 092342009 - To SENATE Commitee or INSURANCE. COMMERCE AND LABOR
1 ! 200 - PREFILED 02/04/2010 - INTRODUCED 020272010 - To HOSE e o0 on RULES 021172010 - From HOUSE Commites 00 RULES: 00
oK | 209 HIR 1054 ;Reze (R) Health losurmnce Pending 'SENATE “pons. 01112010 - The Sticken 031 172010 - Passed HOUSE *++**To SENATE
: " Sanete Health ond Humen Secdces .
[OK ‘ 2000 SJR 56| Russell {R) ‘SQOIMHV Of Stale ,Ponding .C(ﬂ'\mlﬂﬂ 10"13/2010 . PREFILED.02/04/2010 - INTRODUCED 02/02/2010 - To SENATE Committeo on HEALTH AND HUMAN RESOURCES. =+=*Constitution
: . : . 011132010 - PREFLED 020172010 - NTRODUCED 020212010 - To SENATE G ton on HEAL TH AND HUMAN RE SOURCES. 02/17/2010 - From SENATE
oK, 2000, SR, 50 Newbory (R} | Secrotary Of Stete \Pending HOUSE | Committeo on HEALTH AN MUMAN RESOURCES 02/24/2010 - Title Suicken. 03/02/2010 - Passed SENATE To HOUSE 17+ Conatitution
! ! Idivicusi Private Haalth Care surence . ; J
pA 20004 | 2063[Baker M(R) | Puchases \Pending 'House Insueance Commiitos 1072372008 - FLED ;101212009 - NTRODUCED 12112008 - To HOUSE Committea on INSURANGE 01/20/2010 - Gortective eprint insued (- State
pA | 2009H | 2179, Schioder (R} Froedom of Houlth Care Servces ‘Ponding iHouse knswrance Commites I 2000 . FILED. 12/1572000 - NTRODUCED 12/15/2009 - To HOUSE ComiBhe of INSURANCE o
1 t ' e o, Gommarce and lnkntry  111/1712009 - PREFLED. 11472005 . T OUSE Gommitton on LABOR, COMMERCE AND INDUSTRY 0111272010 - WTRODUCED :01/12/2010 - To HOUSE
s, 20000 i 4181!Scot T(R) Hoaith Cars Sarvicen Amendment Panding Committas Commitos on LABOR. COMMERCE AND NDUSTRY !
i ! | '
sc . 00[H | 4240, 0ucan(R) |Declaration of Rights ‘Pondin Houme Sudiciary Commitiae 12/1572000 - PREFILED 1214572000 - To HOUSE Gommitoo on JUDICIARY 01/1212010 - NTRODUGED 0111212010 - To HOUSE Committes on JUDIGARY ~**"Constitution
]
‘ ' ‘07/|21m - INTRODUCED 102/12/2000 - To SENATE Committee on JUDICIARY 03¢11/2000 - From SENATE Commities on JUDICIARY: Majority raporied
[ ) , [ avorably with smendmend, minorty unavorable. 04/02/2000 e o amandment dopted on SENATE foor 040212000 - Amended 00 SEI !
| ' ‘Ioo'_Dﬂ!wm-wﬂdons(NATEmm/lﬁl?ﬂimwﬂv\imSENATE O 2010 - Pasmad SENATE . ~+~*To HOUSE 011212010 - To HOUSE |
| I ! i B os on NVITATIONS AND MEMORIAL RESOLUTIONS 012112010 - Frory oSt Commiten on INVITATIONS AND MEMORIAL RESOLUTIONS ;
| i v Roported fmvormbly 01/27/2040 - Amended on HOUSE floor 0210212010 - Passad HOUSE  *=*To SENATE for concurrence 10242612010 - SENATE concurred in
sc | aoels |, 424.8nght(R) State Soveroigrty Adopted \Adopted House G vameis with sdcionel amendments. *****To HOUSE for concurrence 63109/2010 - HOUSE concurred in SENATE smendmionts NB_Rosohtion.
| ! i 1 I Senate Judiciary Commities - |
sc . 2000, 960,Brg’R{R) |Priveta Hooith Gare Prowiders Choica Pending 0311812010 230 pm 11270012008 - PREFILED 120002009 - To SENATE Commiton on JUDICIARY 01/12/2010 - INTRODUGED 011212010 - To SENATE Commities on JUDICIARY. ****Conethution
f ! | 2092008 - PREFLED 1 2708/7000 - To SENATE Commities on BANKING AND INSURANGE 01/12/2010 - NTRODUGE 01/12/2010 - To SENATE Commiftee |
| i : ! ) | Senate Judiciary Commites - |on BANKING AND INSURANCE 10010 . Rocrhed from SENATE Commeiss on BANKING AND INSURANGE 02/10/2010 - To SENATE Committee on '
sc 08,5 | 987 Rose(R) {Freadom of Choice in Heath Care Act ‘Pending 103172010 230 pm | JUDICIARY. +eStatte
sc 2000l 1010Rose {R)  Dectaration of Rights Pording |Senate Judciary Commettos | 12108/2008 - PREFLED 12002000 - To SENATE Commition on JUDICUARY 0111212010 - NTRODUCED 01/12/2010 - To SENATE Committon o0 JUDICIARY "Cor-mmon
1 : v ! ! i Io28/2010 . NTRODUCED. 01726/2010 - Ta HOUSE Commities on STATE oEARS 0214072010 - From HOUSE Committae on STATE AFFARS: Do
' . i | |pess 021102010 - Reverrod fo HOUSE Comraton on HEALTH AND HUMAN SERVICES.02/18/2010 -l HOUSE ‘Commitiae on HEAL TH AND HUMAN |
Sp | 2010[HIR 1001 Jonsen (R) ot Gars Froadom o Chokce \Pending |Died SERVICES Delerrad o e 415t Logisiative Day |
i | ; i 01/14/2010 - NTRODUCED. 0172772010 - To HOUSE Committee o0 COMNERGE. 02/30/2010 - 1n HOUSE Committos o COMMERGE: Referred 1o
N, 2000H | 2822l (R) Hookth Care Ponding Houme Commerce Committes |Subcommities on NDUSTRIAL MPACT I
i 1 \ : 010 . NTRODUCED, 0112112014 - To HOUSE Commities on COMVERCE 42/10/2010 - In HOUSE Committes on COMMERCE: Reforred to
™ 00 2054|Megown (R) Hoalth Care Ponding |Housa Commerca Commitiea I Subcommities on NDUSTRIAL RPACT !
] i /0172672010 - NTRODUCED. 021092010 - o HOUSE Committos o0 COMMERCE 021172010 - In HOUSE Gomimities on COMMERCE Refered to i
N z00alH 3430 Harwel (R) Hoelth Care Pondnq 'House Commerce Commttoe ' Subcommities on NDUSTRIAL IMPACT
! o i : i 10 - NTRODUCED 01126/2010 - To HOUSE Commites on COMMIRCE 02/10/2010 - 1n HOUSE Commities on COMMERCE : Relenred 1o
™, 00HR 7451 Lynn (R) {Health Crre Pondna Housa Commerce Committoe | Subcommittee on INDUSTRIAL IMPACT
! ! ! Senate Commarce, Labor and |
N L 2000(S ;2490 Black (R} Heatth Caro Pending  Agricuturs Committeo 041212010 - NTRODUGED. 0172772010 - To SENATE Committae on COMMERGE. L ABOR AND AGRICULTURE
i | 1 ' {Senete Commarce. Labor and
™| s " 2560, Biack (R) IHeafth Core iPonding {Aicunure Commtoe 011572010 - NTRODUCED 0112712010 - To SENATE Committs on COMMERCE  LABOR AND AGRICULTURE
| ! I | 101/26/20%0 - INTRODUCED 020172040 - To SENATE Comankies o COMMERCE L ABOR AND AGRICULTURE 02002010 - rom SENATE Comemitas on
| o | i | |COMMERCE  LABOR AND AGRICUL TURE Beomemend pavsage wih amendment 02/1712010 - In SENATE. Amendmont adopted on SENATE foor No
™ moes | 408 Besven ) Hoalth Care ‘Panding "Held on Dask 136211772010 - In SENATE. Rend third ime e LSENATE w0 HOUSE 02/122010 - In HOUSE Read second timo Heid on dosk
' ! i ”mﬂm-mF’lED 12007/2000 - To HOUSE CM“MCOMRCE AND { ABOR. _01[1312010-NTROMD 01/13/2010 - To HOUSE Committes on !
' ' ) ‘wMRCEWmmMNIO-FrWWUSE Commtton on COMMERCE AND LABOR Roported with subisitide 02042010 - Commictoe substite |
[ 1 ' printed 021072010 - Commities subatiute m.«mmusemmnomm-mn-dmnousemmunmm-syvmuaby»oussnmw.a )
! i . ‘ |red amendod 2111/2010 - Passed HOUSE. 7o SEMATE 10071272010 - To SENATE Commition on COMMERCE AND LABOR 030172010 - From SENATE
' | o i | o OMMERCE AND LABOR  Regorted wth substiuds 030112010 - Commiios stk printad O3/08/2010 - Gomiiea substide adopled on |
. , SomiTE Soon SEB/2010 - Amendment on SENATE flor rejected 0082010 - Eoepossed by SENATE ms substiuted (00812010 - Pansed SENATE To
va 00H | 10jMershel R(R) Hoalth Care Froodom Act “Elgible for Governor |HOUSE for concumence 041072010 - HOUSE concurred in SENATE substitute B
1 o ! : (120712008 - PREFLED o0712008 . To HOUSE Commities on PRVLEGES AND ELECTIONS. 011312010 - NTRODUCED. 0111312010 - To HOUSE
VA [ 2010pR 7 MershelR(R) TMC’! Constitutionsl Amendmert ID.od mtion on PRVLEGES AND ELECTIONS 02/16/2010 - Lot in commitice
o
! ! | | ! : 041342010 - NTRODUCED 0111312010 - To SENATE Commaes o0 COMMERGE AND LABOR 01/26/2010 - From SENATE Comritee on COMMERCE D |
! | , : ; : [LABOR: Roporied vith smendmert 0112872010 - Commiten amendment adopted on SENATE floor V82010 - Engroased by SENATE =8 amended 02/01/2010
i ' ‘ | Passed SENATE. "=*To HOUSE 0200312010 - To HOUSE Comrenition on CONMERCE AND LABOR 024062010 - From HOUSE ‘Comemities on COMMERCE I
o | ! O LABOR: Roported tevorably :02/12/2010 - Pasaed HOUSE 12010 - Ebgie for GOVERNOR'S deak 02/18/2010 - =T GOVERNOT, 0300172010~ |
, ! 1 ormed 1o SE NATE wh GOVERNOR'S recommendations. (/042010 SENATE socepts GOVERNOR'S re amendments. /102010 - HOUSE
va 201015 263.Quee () iyl Hoolth Ineurance Covereos Engcied Sheglored accegty GOVE g Au JE Y
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State Yemr Type Bill Author Titro Turront Disposition Tocation s Constitution/Statute
QU010 - NTRODAUCE ) 01100 - To SENATE Gommition on COMME RCE AND LABOR 01172010 - From 81 NATH Comnuttea on COMME RGE AND
LABOR. Ropettodt with omondmand 01778010 - Gommitias arsinant adoptod on SNATE Roor 0117872010 € ngrassed by SENATE s rended 02012010
Possad SENATE T OUSE 6210177010 - Rucorsxdosed 0200112010 - Prssed SENATE =+ Fo HOUSE 021002010 - (0 HOUSE Gorintue o8
ot RCE ANG LABOR 02/00/2010 - £ rom HOUSE Commton on COMME RCE AND LABOR Reportad fivorably 0211202010 - Passod HOUSE 021112010 -
Fhghio for GOVFRNOR'S dask 02/18/2010 - ***To GOVE RNOR 0340412010 - *~"Rotumad lo t NATE wath GOVE KNOR'S tecommanditlions (4042010
SENATE accopts GOVERNOK'S (ecommonded amerndmonts 03/ 10/2010 - HOUSE necopts GOVERNOK'S tcommanded amandmants 0¥ 12010 - Acts of
VA 20108 | 311 Mata (R) Ikl Hanfth Insuranca Coverwe Enactod Chagtered Assombly Chopter No 107
1132010 - INTRODUGED 017132010 - To SE NATE Commatoo on COMME RCE AND LABOR 012612010 - com 5t NATE Commatoo on COMMERGE AND
LABOR. Reportex waih amandmerk (1/28/2010 - Commitos amendment ixiopted on SENATE floor 012812010 ¢ Engrossed by SENATE o amanded 0200112010
Ptsod SENATE =T HOUSE 020312010 - To HOUSE Commties on COMMERCE AND LABOR 021012010 - ron HOUSE Gommwtoe on COMME RCE
AND (ABOR  Roportod favorably 0211212010 - Passed HOUSE 02/1 112010 - kgble fo GOVE RNOR'S dusi 021182010 - = To GOVERNOR 030172010 -
e 0 SLNATE wath GUVERNOR'S racommendations UJ04/2010 - SENATE acoepts GOVERNOR'S recommandod mendmonts 03/1072010 - HOUSE
VA 20108 . 417 Vogel (R) iehacunt Hoalth insuranco Goworaao £ nacted Chaotored accopts GOVERNOR'S roconinionded amendments 031012010 - Acts of Assembly Choptes No 108 Statito
W astungion Stia Honlth Cave Froedom Act of Houso Henlth Gire and W oliness
wa 2000 2060 Hikle (R) 2010 _Pendng Committes 011377010 - NTRODUGED 01/12010 - Io SENATE. Hold on F irst Roading 031132010 - To HOUSE Commitioe on HEAL TH GARE AND WELLNES e suue
Sanate Health & L ong- Tarm Unte: :
WA 20065 0535 Hoimquet (R) W shucion State Hanits Crre Froadom Act_Pording Comnuttoe OV1512010 - INTRODUCE( 01/152010 - To SENATE Gommitea on HEALTH AND LUNG-TERM CARE
Senate Hoakh & Long-Totm Care
WA 2000 SJR | 6220, Stovens (R) Houlth Gave Serwcos Penan Committos OM142010 - NTRODUCED 01/14/2010 - To SENATE Commitee on HEALTH ANO LONG-TERM CARE
. Senate Hoalkth, Houfth insuance,
Prvacy. Proporty Tax Rakef and
wi 2000 SIR | 02,Lewhem (R) Private Henith Cora Rights Penaing Revenue 0212212010 - NTRODUCED 02/22/2010 - T SENATE Commitos on HEAL TH HEAL TH INSURANGE . PRVACY, PROPERTY TAX RELIEF AND REVENUE
Housse Banking and Insurnce A
wy . 2010 H 3002 Mlter J(R) Privta Contracts for Health Care Serwces Ponding Commetos 01062010 - PREFLED 01132010 - NTRODUCED 01132010 - To HOUSE Committd an BANKING AND INSURANCE
Hotrsa Cormtitutional Rewnion
L 2010 HUR | 103 Blx (R "Hentthcars F roodom Amendment Pending Commitios {0205/2010 - NTRODUGED 020052010 - To HOUSE Comnutios on CONSTITUTIONAL REVISION
tgutth Care Eniled W ithdrgom fom Hattvr 121 - 3 10 - W ithorawn from hurther
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[State  Yoar Typo Bill Author Title Curtent Disposition Location Status Constitution/Statute
DUORXHO - PREFRED 011492010 INTRODUCED 01392010 - To HOL Job Conrtten on HEAL THAND SOCIAU SERVICES (MA92010 - To HOUSE
Commatan on JUDICIARY 0111572010 - To JKUISE Comimttae on b INANCE 0201 7:2080 From HOUST Commttea on HEALTH ANU SOUIAL SERVICES T
AR 20000 MK st kolly (R} Henth Ciwo Seracen Pavinents Pondna Howsa binance Comanie: peren 031272010 - #rom HOUSE Connitton on JUDKIARY Do -
AL Ao H 42 Bantiay (R} Comtitional Amoendmonts Pomwhrxg Housn Hoolh Commuttoe 112002000 - PREFRLED O 2010 NTRODUGED MAZ2200 - Ta HOUSE Committee on HEALTH
AL 200 H A7 Gipmon (RY onstitutional Amendmonts. Ponding Housa Health Commiting. 120002009 - PREFRED 0341 010 - INTRODUCE D 0173202010 - To HO 15E Comnutten on bt ALTH
N 2000 H 498 Galiihae (RY “Honlth Cixe Fondia "Houtso Heulth Committoo 02/0472010 - NTRODUGK D) 02/042010 - 1o HOUSE Gomanion on HEALTH
A 2008 233 Bamson (R) "Heatth Cors Pondna “SENATE ‘011472010 - NTRODUCED 011472010 - To SENATE ommition on HEAL TH 0220272010 - From SENATE Gomattos on HE AL TH  Rapartud fivorusbty
Hourse Health nrwd Human Soraces 01152010 - NTRODUCE D 01720/2010 To HOUSE Commiion on HEAL TH AN HUMAN SERVICES 0172002010 Ackitionaally raferrod 1o HOUSE Commilte
A7 2010 1 2443 Buegos () Haalth Caro Govorixan e Chowco Ponding Commties on RULES 0242010 - Hokd 1n HOUSE Comemeitod on ME AL TH AND HUMAR SERVIGLS
0712112008 - PREF LED 30172009 To HOUSE Committes on HE AL TH CARE REGULATKIN POLKCY 10012009 Rafared to HOUSE Counad o0 CRIMINAL
AND CIVR JUSTICE POLICY 10112000 - Rotorrad to HOUSE Councl on HiE AL TH AND € AMILY SERVICES POLIGY 1012000 - Rotercad to HOUSE RULES
AND CALENDAR Councdl 630212010 - INTRODUGE [ 03202/2010 - To HOUSE Commatten o HE AL TH CARE REGUL ATION POLICY 0302/2010 Relorrod 10
Haouse Heah Cnro Reguinton Pobcy MOUSE Councl on CRIMINAL AND GVL JUSTICE POLICY Q30212010 - Ruterred 1o HOUSE Counail on HE ALTH AND EAMLY SERVKCHS POLICY 03027211
FL 2000 H 31 Fiakon (R) 0 Systom Paticipation Ponding Commtioe Roforrod to HOUSE RULES AND CALENDAR OOUNCL
LON2009 - PREFLED 12/08/2000 - To SENATE sonittee o HE AL TH REGULATION 120002009 - Raorrod 10 SENATE Commitiee on
JUDICIARY | 12/00/2009 - Rolorrod to St NATE Commtee on HE AL TH AND HUIMAN SERVICE S APPRUPRIATIONS. 1200012000 - Raterred to SENATE
Comewies on RULES 0302/2010 - INTRODAKED 0302/2010 - To SE NATE Comrmten an HE AL TH RE GULATION 0902/2010 - Ratarred to St NATE
Commattos on JUDKCIARY (/N2/2010 - Reforrad 10 SE NATE Comnmtan on HEAL 1H1 AN HUMAN SERVICE S AFPROPRIATIONS 0302/2010 - Raforced to
Sonate Judiciary Conmitee - SENATE Conwnitee on RULES 030472010 - From SENATE Comvatian on HEAL THREGUIATKON Roported favorably with subsifute 03042010 - In SENATE
FL 20108 72 Bakor (R) _Hoolth Cowe Senvces Pendina L03/18/2010 1 00 pm Pending reforence rawew undar Rula 4 1(2) 03ORI2010 - To SENATE Gommitiuo on JUDICARY
1202000 - PREFRED 01/1142010 - INTRODUCED 01122010 - Ta HOUSE Committees on HE AL TH AND HUMAN St RVICE S 03112010 From HOUSE
GA 2000 HR . 1086 HACn {R) Hoath Cars Constittbonal Amendmont Pending House Rudes Calendar Committaa on HEAL TH AND HUMAN SERVICES Fmanably reportud
"House Health and Human Serwces
GA . 2000 HR | 1107 Mk (R) _Hoatihs Cowo _Pondng Sommitiee. 0111272010 - NTRODUCED 011372010 - Ta HOUSE Committas on HEAL TH ANL HUMAN SERVKCE S
01/1¥2010 - NTRODUCED 01/25/2010 - To SENATE Committeo on INSURANCE AND L ABOR 027102090 - From SENATE Comnuties on INSURANCE AND
GA 20005 317 M (R} _Heatth Care Penana SENATE LABOR Favorably reported .
i 120172009 - PREFLED :04/11/2010 - INTRODUCGED 0171172010 - To St NATE Comouttng on INSURANGE AND {ABOR 02/10/2010 - From SE NATE Committee
GA . 2008 SR 19414 Ju (R) Hoatth Care F readom of Chowce Ponding (SENATE o INSURANCE AND LABOR F vornby rapoded -
04/06/2010 - PREF LED :03/11/2010 - INTRODUCED 0171412010 - To SE NATE Comnuttee on JUDKCIARY 0210212090 - From SENATE Committee o
GA 2000 SR 795 Hap (R) F reodom of Chatce _Pondina |SENATE JUOICIARY. Favorably reported
01/28/2010 - NTRODUCED 01/28/2010 - To HOUSE Comnuttes on HUMAN Rt KSOURGES 020242010 - In HOUSE Commitiea on HUMAN RESOQURCES
1A L 2000 H . 2377 Sornimson (R) _Private Honlth Caro Systams _Ponding House Human Resowces Conmittes  Subcommios nonts Mascher, Hunter. and L Miller
. 0200172010 - NTRODUCED 02/01/2010) - o HOUSE Committos on COMME RUE 02032010 - o HOUSE Comnutiea on COMMERCE Subcomnutton
1A L 2000 H . 2214 Upmeyer (R) _Hoalth Gare Ponding "Housa Commerce Commitiee amsignements T Olson. Petersen. and Windschil
I 0172612010 - INTRODUCED 01/26/2010 - Yo HOUSE Committon on HUMAN HE 50 JURGE S 0112712010 - In HOUSE Commitiaa on HUMAN RE SOURCES
1A 2000 HIR | 2067 Upmeyer (R} toulth Core Ponding Hotssa Human Resources Committee  Subcommitien assignments Maschor Hunter. and Hipmoyer
" 0172812010 - INTRODUCED 01/28/2010 - To SENATE Commitiao on | UMAN Rt SOURCES 01282010 - 0 SENATE Commitiee on HUMAN RE SOURCES
\A L 20008 . 2130 7oun (R} Privels Health Core _Ponding  Sondte Human Resowrcen Commiies  Subcommitice sssignments Bolkcom. Hartauch. and Hixch
! " 0171612010 - INTRODUCED 01/20/2010 - To HOUSE Commetae on STATE AF FAIRS D12A2010 - From HOUSE Convtetoo or STATE AFFAIRS Do pass wath
i amendment H2/04/2010 - Amended on HOUSE loor (2/00/2010 - Passed HOUSE 0 SENATE 0211042010 - To SENATE C ommitioe on STATE
10 . 2000 H 301 State Aftaws Cort ‘Noﬂlh Freedom Act . Vo Governor "‘DOW ‘AFFARS 10211872010 - From SENATE Commtes on STATE AtFAIRS Do pass OBN201Q - Passod SENATE 0315/2010 - *To GOVERNOR |7t Statite
. ‘MM Ruses and Legisiative Procedures
IN . 2090, HIR 6, Noo (R) Bl ol Rights. .Hllod—ktto\lnod Committoo ‘m/u/mmvnmmo 01731472010 - To HOUSE CommvlluoanMESANDlEOIS(AIN[ PRUCEDURLS
01/08/2010 - INTRODUCED [01/1 112010 - To SENATE Commitiea on MHEALTH AND PROVIDE R SERVICES 0312872010 - From SENATE Committea on HEALTH
B . People of indmna the Right to a Choice of Health ‘NMM Rulen and Logralative Procedues AND PROVIDER SERVICES. Do pass. 0200172010 - Passed SENATE. = To HOUSE 0H02010 - To HOUSE Comnuitee on RULES AND LEGISLATIVE
N, 2010,SCR |, 10, Wa(R) Caro Fakod - Adjourned {Committes | PROCEDURES
N N 2010;50R | |4lSchneldﬂ (R} ‘Rm to Opt Out of Health Care AFllId—AQo\:nod Iwmmcoﬂlmln“ ‘ﬂ|/||lm\ﬂ~NTmll)CiD 0171472010 - To SENATE Committes on JUDICIARY ) Constitution
i 2010 . NTRODUCED. 0210372010 - To SENATE Commitiae on JUDICIARY 020412010 - W ithdrawn Kom, SENATE Commities on JUDICIARY 02/04/2010 -
| B ‘ 1 To SENATE Comnties on PUBLIC HEAL TH AND WELFARE 02/04/2010 - To SENATE Commstee on JUDICIARY 0211712010 - From SENATE Commities on T
ks | 208,5CR , 1020 Phchor-Cook (R) ,Hesth Gre Froedom Amendmart ‘Pendng Senata Judiciary Committen {PUBLIC HEALTH AND WELF ARE: W thout Rocommendaton
: i i House Banking and lneisance .
kY . 2010, 307 Moore (R} {Heatth Care Covernge .Pending Committos 1011212010 - INTRODUCED. 01/26/2010 - To HOUSE Commitiee on BANKING AND INSURANCE
A | 2000 94 Talbot (R} murance Health iPonding HOUSE {03/0412010 - PREFLED
La | 2010l 261 Crowa (R} {Hoatth Care 'Ponding Sonats Health and W elfars Gommites |0J0512010 - PREFLED 03052010 - To SENATE Committes on HEAL TH AND WELF ARE
: : i House Health and Government 1
iOperations Commites - G/18/2010 1.00;
MO } ZU‘U’N H wa’smm {R) .H.d‘h Care Freedom Act ‘F'm pm VUZmIN“] INTRODUCED..02/03/2010 - To HOUSE Committes on HEALTH AND GOVERNMENT OPERATIONS
MO | z010jS 397 Pipkin (R} |Hoalth Care Freedom Act Pending Senate Finance Commitieo 1017282010 . NTRODUCED. 01/28/2010 - To SENATE Commiiee on FINANGE
M| 2000 HIR | 26 AmashiR) “indepondert Health Cars Ipending House Health Policy Commitiea {08/12000 - NTRODUCED. 0811912008 - To HOUSE Commitiss on HEALTH POLICY
1 ' ! Senate Sacond Reading - General 317008 . WTRODUCED 082112008 - Yo SENATE Commitiss on HEAL TH POLICY 07/242010 - From SENATE Committes on HEALTH POLICY
i 2000 SR 11][Kupers (R) \ndapendent Heaith Care Pendiog [Orders - Fite No. 45 Recommended s substitted (S-1)02/2412010 - n SENATE. To second reading
M| 200lsR D 18 Patterson (R) Faderal Health Care Prograrn "Pending |Sonste Heaith Policy Commitiea fo12772010 - NTRODUCED. 0112712010 - To SENATE Committos on HEAL TH POLICY
i |
‘ ' i House Health Gare and Human Servces |
MN ; 2000 H . ,Emv (R} .Nili\f\ ‘Poﬂdnq - Carryover ‘Pollc’ and Oversight Committee 01722/2009 - NTRODUCED 01/22/2008 - To HOUSE Committee on HEALTH CAKE AND HUMAN SERVICES POLICY AND OVERSIGHT
1 ! ‘Senata Health, Housing and F amily
} 20005 3151Koch {R) .Nlﬂm ‘Pm - Carryover lSoc\!ﬁv Comemitte .mmlmoe . INTRODUCED 037292008 - To SENATE Committee on HEALTH. HOUSING AND FAMLY SECURITY.
f ‘Seneta Health, Housing and F oty
My |00, 1262 Hamn (R Health Pending - Camyover | secutty Comitioe 00872008 - NTRODUCED 030042008 - To SENATE Gommittos on HEALTH. HOUSING AND FAMILY SECURITY
| \ . 112001/2000 - PREFILED 0110812010 - INTRODUCED 0112112010 - To HOUSE Spocial Commitios on GENERAL LAWS. 0112812010 - Public Hearing !
H + compieted [02/0212010 - In HOUSE Special Commitiee on GENERAL LAWS. Voted do pass ns substiuted 02/04/2010 - From HOUSE Special loa on
' | . i L GENERAL LAWS: Reported do pass as. substituted :02/04/2010 - To HOUSE Commatee on RULES ;02/11/2010 - Hoanng condixcted :02/11/2010 - In HOUSE !
H ‘ ' Committee on RULES: Voled do pass. 10211112010 - From HOUSE Committae on RULES® Reported do pass. DION2010 - Comminies aubstitule adopted on
, : i ‘P()USE foor 032010 - Perfocted 03/03/2010 - To HOUSE Committee on FISCAL REVIEW .0304/2010 - Pubkc Hanring completed 13/04/2010 - In HOUSE
MO | 2010/HIR | 48 Dave(R) Hoalth Cawe Syatom Porticipation Pending {HOUSE Gommitios on FISCAL REVIEW: Volad do pass Q042010 From HOLSE Commitiea on FISCAL REVIEW _Reported do pass.
| i 120472008 - PREFLED ;010612010 - NTRODUCED 0112112010 - To HOUSE Special Committen on GENERAL LAWS 0172842010 - Public Hearing
MO | 2010]HIR 50/ Ervin (R} Hoalth Cove Froedom of Choice ;Pending HOUSE - compieted 020212010 - s HOUSE Spocial Commites on GENERAL LAwS Voted do pass 68 subsiitued 02/04/2010 - Combined with HUR 48
! | i 12115/2000 - PREFLED mmzmo-wmomn.omuzmo-ro HOUSE Special Commities on GENERAL LAWS ;01/28/2010 - Public Hearing.
MO, 2010|HIR 57! Jones Ti{R) Hoalth Cara Freedom of Choice Pending Iouse | completed. 02/02/2010 - In HOUSE Spacial Gonmittea on GENERAL LAWS Voled 6o pass ms substtited 02104/2010 - Combined with HJR a8
Mo | 2010 R | 74]Geschenbarqer (R) Heelth Core System “Pending [House o E/2010 - NTRODUGED 0211772010 - To HOUSE Committes on REAL ID AND PERSONAL PRVACY QUON2010 - Public Hearing comploted.
! ' 11200112008 - PREFLED 01/06/2010 - INTRODUGED. 01/1912010 - To SENATE Committea 00 GOVERNMENTAL ACCOUNTABLITY AND FISCAL
i B ' i and 01/28/2010 - Hearng conducted 02/04/2010 - in SENATE Commitioa on GOVERNMENTAL ACCOUNTABILITY AND FISCAL OVERSIGHT Voted
MO, 2010 SR 26, Cunningham § (R)  Freedom of Choice in Hoalth Care Ponding Fiscal Oversight Committea {0 pess m substitited
Ms | 2010'HCR | 17 |Momsou (R) “Amendmernt to C Feled Dlod 0110772010 - NTRODUGED. 0110712010 - To HOUSE Gommitiae on CONSTITUTION 02/02/2010 - Died in committes.
Ms | 2010]SCR | 562 Nunneloe (R) Hanth Care Ptan Participation Faited Ored {01/14/2010 - NTRODUCED..01/14/2010 - To SENATE Commitiss “on CONSTITUTION :02102/2010 - Died in comittes.
i
INE H m,LR N 289 McCoy (NP) Health Care Pion Choices Pending lm and Human Services Commities lom:vzmo . NTRODUCED. 01/19/2010 - To LEGISLATIVE Committes on HEALTH AND HUMAN SERVICES
I v 112116/2008 - PREFLED. 1211672000 - Filed s L SR 2501 ;12/16/2009 - To HOUSE Committae on COMMERCE AND CONSUMER AFFARS. 101/06/2010 -
i ‘ , ‘ | TRODUCED 01/00/2010 - To HOUSE Gommtlies on COMMERCE AND GONSUMER AFFAIRS. 62/0342610 - From HOUSE Comminee on COMMERCE AND
NH, 2000/CACR,  30|Renzuko (R) Hoalth Cove 'Faled iDisd CONSUMER AFFAIRS: Ought not to pass. 02542010 - Falled 1o pass HOUSE
| ! ' | Assambty Health and Serdor Sarvces |
Ny 20101ACR , 108 McHose (R) Hasith Care Covernge _Pending Commitea 0211872010 - FILED 0212572010 - INTRODUGED. 0272542010 - To ASSEMBLY Commitiae on HE AL TH AND SENIOR SERVICES.
N | zonsoR 8t ! Doherty (R} “Health Cere Coverage \Pending Senate Commerce Committon 10212010 - FLED 02227010 - NTRODUCED 02/22/2010 - To SENATE Committao 0n COMMERCE
[NM 2010 HR | SIGUM Ry 'Hodth Cava Decisions .FDM~M0\M Houss Judiciary Commitiee ‘Oimm‘l%N'ROll)CED 10172042070 - To HOUSE Committee on JUDICIARY 01/20/2010 - To HOUSE Committee on VOTERS AND ELECTIONS
INM B m\uiSJR n Z‘Wru R) ACof-thonnl Amendmart and Health Care Faled - Adiourned Senate Rises Committee ‘|ﬂ|m~ PREFLED. 04/19/2010 - INTRODUCED.:01/19/2040 - To SENATE Committee on RULES Q11972010 - To SENATE Committas on JUDICIARY. n
. ! 0072072008 - NTRODUCED .08/26/2008 - To HOUSE Commitiee on RULES AND REFERENCE . 01512009 - From HOUSE Commifiea on RULES AND
on 2000 HR . 3,Mang (R) Henlthcws Systarms. Ponding Houes aurance Commitiea |REFERENCE  Recommendad roferral 03/15/2006 - To HOUSE Commites o0 INSURANGE
! Ts._. aeronas, Commerce and Labor 0212412000 - NTRODUCED 02/24/2008 - To SENATE Gommitios b4 'REFERENCE 03032006 - From SENATE Commities on REFERENCE. Recommended
o . 2000SR ;  2,Coughn(R) Honith Cave Roguinion Ponding Commita roborral. - To SENATE Committea on INSURANGE, COMMERCE AND LABOR
: ! ]s«—. earance, Commerce and Labor |0420/2008 - NTRODUCED. 09282008 - To SERATE Comaifios 52 'REFERENCE 092012006 - From SENATE Commitiee on REFERENCE. Recommended
on | 200!SR ,  7{Grendel{R) Heaith Care Ponding Committes | raterrn 02542008 - To SENATE Gommiieo on NSURANCE, COMMEFOE AND LABOR
! ‘ 2372000 . PREFLED, 0200172010 - WTRODUCED .02/02/2010 - To HOUSE Commiee on RULES 10211172010 - From HOUSE Commiittee on RULES. Do
oK | 2000/HJR 1064 ]Rizo (R) | Hoalth inswance ‘Pendinn SENATE pams 031172010 - Titls Sticken 031172010 - Passed HOUSE *""To SENATE
. . : Senels Health and Human Servces |
ok . 2000 SUR 50, Russot (R) Secretary Of State Pending Commities 01112010 - PREFLED. 02/01/2010 - NTRODUCGED. 0200272010 - To SENATE Committes on HEAL TH AND HUMAN RESOURCES.
! : o010 . PREFLED £2/01/2010 . NTRODUCED 0210272010 - To SENATE Commition on HEAL TH AND HUMAN RESOURCES ;0241772010 - From SENATE ;
[OK. f 2000,SJR | 50 Newbony (R) .Socrmv Of State Panding HOUSE ;C«ﬂmmc on HEAL TH AND HUMAN RESOURCES 02/24/2010 - Title Stricken 030272010 - Prased SENATE ***To HOUSE
! i " Indhidual Private Health Crre eurance
PA + 2000 H Il 2053‘3!!.1 MR} ,Purchases Peanding House Insurance Commitise ;mmlm - FLED 11042172009 - NTRODUCED. 1042112008 - To HOUSE Commitiaa on INSURANCE 10172042010 - Corrective raprin insued.
pA | 20000H | 2179 Schvoder (R} {F rasdom of Health Care Sorvces Poadiog House Ineurance Committ 1211572008 - FLED. 12/18/2009 - NTRODUCED. 12/15/2009 - To HOUSE Gommittos on INSURANCE
! ' i Houss Labor, Commerce and industry ;Hlﬂlm-PREF[ED.HI\‘IIMAYDNOUSE Committea on | ABOR, COMMERCE AND NDUSTRY. 01/42/2010 - INTRODUCED. 01/12/2010 - Yo HOUSE
sc | oo a8t Seon TR Hosith Care Servicas Amendmant Pending Commitee  Gommittes on LABOR, COMMERCE AND INDUSTRY
sc | 0004 . 4240 Duncan(R) |Doctaration of Rights "Pending Housa Judiciary Commities 1211572009 - PREFLED. 1211512009 - To HOUSE Commitine on JUDKCIARY 01/1212010 - NTRODUCED 01/12/2010 - To HOUSE Gommifias on JUDICIARY
; | ! 521272000 - NTRODUGED. 0211212009 - To SENATE Commtea or JUDICIARY 03/11/2000 - From SENATE Gommitten on JUDICIARY  Majorky reporied
: ' . |favornbly wah amandmend, minorky unfavorsble Q4/02/2000 Commition nmendment adoptad on SENATE floor ,04/02/2000 - Amanded on SENATE
| | . , | foor 05/14/2000 - Amended on SENATE oo O1119/2010 - Amendod o SENATE floor 011072010 - Passed SENATE. **+'To HOUSE 10172172010 - To HOUSE
. | |Commktes on INVITATIONS AND MEMORIAL SO UTIONS 0172112010 - From HOUSE Committos on INVITATIONS AND MEMORIAL RESOLUTIONS
| | B Raported hevorebly. 0112772010 - Amended on HOUSE foor :02/02/2010 - Pessed HOUSE. *****To SENATE for concurrence 022502010 - SENATE concurred n
sc 200005, 424;Brght(R) " Steke Sovereignty | Adogted {HOUSE with edditional “+++To HOUSE lor 0M0812010 - HOUSE concued in SENATE amendments. i++"NB_Resokgion
! ‘ ! | Senate Judiciery Committes - _F n
sc 08,5 | 960[Brgn(R) Iprivate Hoatth Care Providers Ghoics Pondiog 00/16/2010 230 pm 12002000 - PREFILED, 120012000 - To SENATE Commities on JUDICIARY :01/1272010 - NTRODUCED. 01112/2010 - To SENATE Committes on JUDIGIAR Y |+++Corstitution
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NoClimateTax.com Pledge

1, , pledge to the taxpayers of the State of
and to the American people that!l will oppose any legislation
relating to climate change that includes a net increase in government revenue.

Signed By: Date:
Printed Name:

Witness Signature:
Witness Printed Name:

Please email, fax, or mail signed pledge to Phil Kerpen:
Email: pkerpen@afphqg.org

Fax: (202) 478-0343

Americans for Prosperity

2111 Wilson Bivd., Suite 350
Arlington, VA 22201
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SPECIAL REPORT

Net Neutrality

Don'’t subject the Internet to

BY CARL GIPSON

our years ago, the Federal Com-
qunications Commission (FCC)

issued an advisory statement that
laid out four principles of government
regulation of the Internet. The princi-
ples—which have no statutory author-
ity—include the right of consumers to
access lawful Internet content of their
choice; the right to run applications
and services of their choice; the right to
connect legal devices that do not harm
networks; and competition among net-
work, application, service and content
providers.

New FCC Chairman Julius Gena-
chowski, with strong backing from the
Obama administration, is pushing for
‘this “staternent of principles” to become
enforceable regulations, along with two
other rules that would regulate how
Internet Service Providers (ISPs) manage
their own networks, whether wired or
wireless, and require ISPs to be “trans-
parent” about their network manage-
ment practices.

Supporters of the concept of Net
Neutrality tout their desire for openness
and competition while guaranteeing
consummer access to data and content.

However, as innocuous as the pro-
posed FCC rules might sound—who
could be against network manage-
ment transparency and access to legal
content’—subjecting the Internet and

politicians, bureaucracies

ISPs to an entire new regulatory struc-
ture threatens to curtail the explosive
growth of the Internet. This is ironic,
given that one of the Obama adminis-
tration’s goals is to accelerate broadband
deployment to Americans—a goal which
will cost ISPs tens of billion of dollars.

Since the beginning of the commer-
cial Internet in the early 1990s, most
consumers accessed it via an all-you-
can-eat data subscription plan; e.g.,
everyone pays the same subscription
price per month for as much data as you
want. As technology advanced consum-
ers began using more data. This culmi-
nated in such services as Napster and
BitTorrent, peer-2-peer services (P2P)
that allowed direct sharing of large files
between two consumers. Often, the P2P
connections resulted in sharing pirated
copyright material such as movies and
music (but that is a whole other conver-
sation).

Internet Service Providers, in order
to lessen the disproportionate impact
that the P2Pers were having on the net-
work, began looking into ways of pro-
tecting other consumers whose con-
nections were being stowed down by
the P2P bandwidth hogs. Some of the
ideas floated or adopted include usage
caps, and tiered pricing—the ability to
pay more for faster, better service. Some
of the scare tactics Net Neutrality sup-
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Carl Glpsan Is the director of Washington Poticy Center’s Technology and
Telecommunications Project and a member of ALEC's Telecommunications
and Informatlon Technology Task Force.

www.washingtonpollcy.org

porters use have never, in actuality,
occurred. There have been no instances
in the United States where consumers
cannot access legal content, control of
the Internet has not been wrested away
from the people into the hands of greedy
corporations. No one controls the Inter-
net, and no one, including the govern-
ment, should.

Need proof that the Internet has not
suffered from a lack of strong regulatory
oversight? Look at the immense growth
rate of both users and data since the
turn of the century. In the year 2000,
only 5.1 million Americans subscribed
to broadband connections. At that time
broadband often meant a 1Mbps down-
load connection for cable subscribers,
or a paltry 500Kbps connection for DSL
users.

In 2000 there was no YouTube, no
Facebook or Twitter, no Netflix or Ama-
zon.com streaming video services, no
Blackberry or iPhone. These types of
innovations simply would not have
worked. The capacity to carry that
kind of data did not exist, nor did the
demand.

Contrast that with 2008 after broad-
band usage, both wired and wireless
(wireless data connections were barely
a thought in 2000) had experienced a
500-fold increase in just eight years.
Today there are over 80 million house-
holds subscribing to broadband.

Looking forward there will be a lev-
eling off in the rate in increase of broad-
band users, but data demands will con-
tinue to skyrocket, particularly in the
mobile broadband arena. Cisco Systems
estimates that the Internet in 2012 will
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be 75 times larger than it was in 2002—
and that Internet traffic will generate the
equivalent of seven billion DVDs each
month. Cisco also estimates that Inter-
net video in 2012 will be nearly 400
times the size of the entire U.S. Internet
backbone in 2000.

Given this spectacular growth, a new
regulatory structure like that pushed by
Net Neutrality proponents makes no
economic sense. When a powerful third
party, such as a federal agency, regulates
a limited resource, such as broadband

capacity, the market itself becomes sub-’

ject to political whims and special-inter-
est carve-outs, which will only harm

TELECOMMUNICATIONS & INFORMATION TECHNOLOGY

In January, ALEC delivered a letter to the Federal Communications Commission
opposing proposed network neutrality regutation. The state lawmakers
expressed serious concerns that the unintended consequences of the proposed
federal regulatory expansion into the Internet will harm states’ economies.
ALEC's letter was signed by 91 legistators from 36 states.

The ALEC letter described the proposed network neutrality regulation as “an
unprecedented foray into government control of broadband private networks
and the Internet” that could result in economic slowdown and setback in

the states. "if adopted, extensive regulatory control and uncertainties will

harm innovation, stifle investment, and curtail job growth. We believe that
unintended consequences stemming from the draft rules will be detrimental to
our states’ economies and forestall marketplace recovery.”

consurmers.

Unfortunately, several state and city
officials around the nation have also
tried to get in on the act of regulating
the Internet in their small jurisdiction.
It seems regulatory proliferation in this
area knows no bounds. Fortunately,
courts have time and again rebuffed
efforts at anything less than federal regu-
latory authority. As a result, some states
and cities are petitioning the FCC to
move forward with Net Neutrality.

No one would disagree that the
growth of the Internet has been any-
thing less than transformative for our
society and economy, which has hap-

pened with minimal government inter-
ference. It will continue to grow if we
leave it alone. Regulating an industry to
achieve peace of mind comes at a price
—most often that price is paid in missed
opportunities and lost innovations and
therefore cannot be measured.

With new restrictions in place, inno-
vators will have to overcome artificial
barriers and find success despite regula-
tory obstacles, not because of them.

The federal government should pro-
tect intellectual property rights and con-
tinue to encourage long-term invest-
ment in our online network by keeping
the regulatory barrier low. W
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PRESS RELEASE

For Immediate Release: Contact: Jorge Amselle
February 24, 2010 (202) 742-8536
jamselle@alec.org

State Legislators To President Obama:
We Won’t Wait for Our Health Summit Invitation

Washington, D.C.— State sponsors of the nationwide effort to block a government requirement
to purchase health insurance today sent a letter to President Obama decrying their exclusion
from tomorrow’s bipartisan health reform summit.

The letter commends the president for his efforts at bipartisanship but also says “we think you're
missing a critical element in this discussion—the ideas of thousands of state legislators.” The
signers are the sponsors of the Freedom of Choice in Health Care Act, model legislation by the
American Legislative Exchange Council (ALEC), the nation’s largest nonpartisan individual
membership association of state legislators.

Today, 36 states have introduced the ALEC model to protect patients’ rights to pay directly for
medical care, and to prohibit the government from forcing individuals to purchase government-
approved health insurance. The measure has already passed with bipartisan support in houses
of the Idaho, Virginia and Tennessee legislatures, and will appear as a ballot question before
Arizona voters in November. In other states, the initiative is quickly moving through various
legislative committees.

State legislators across the country continue to express concern about what effect any federal
legislation will have on stets efforts to implement their own health care reforms and especially
what effect a proposed individual or employer mandate will have on their citizens and small
businesses.

The signers pledged to “pursue our own initiatives—not only to protect health care freedom, but
to also increase access to quality, affordable health insurance; reduce health costs; and
improve the quality of care,” according to the letter.

The letter and additional information about ALEC's Freedom of Choice in Health Care Act is
available online at www.alec.org.
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to purchase health insurance today sent a letter to President Obama decrying their exclusion
from tomorrow’s bipartisan health reform summit.

The letter commends the president for his efforts at bipartisanship but also says ‘we think you're
missing a critical element in this discussion—the ideas of thousands of state legislators.” The
signers are the sponsors of the Freedom of Choice in Health Care Act, model legislation by the
American Legislative Exchange Council (ALEC), the nation’s largest nonpartisan individual
membership association of state legislators.

Today, 36 states have introduced the ALEC model to protect patients’ rights to pay directly for
medical care, and to prohibit the government from forcing individuals to purchase government-
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Arizona voters in November. In other states, the initiative is quickly moving through various
legislative committees.

State legislators across the country continue to express concern about what effect any federal
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what effect a proposed individual or employer mandate will have on their citizens and small
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GOLDWATER

The Health Care Freedom Act:
Questions & Answers

by Clint Bolick, Litigation Director, Goldwater Institute

The Health Care Freedom Act will appear as a proposed constitutional amendment on
Arizona’s 2010 election ballot, and similar measures are under consideration in more than 30
other states. With the possibility that Congress will enact some sort of national health insurance
legislation, questions are being raised about the scope of the Health Care Freedom Act and its
effect should a federal bill become law. In the following pages, Clint Bolick, who helped to
author the Health Care Freedom Act, answers frequently asked questions.

Q: What is the Health Care Freedom Act?

4: The Health Care Freedom Act is a proposed amendment to the Arizona Constitution
that would preserve certain existing rights that individuals have regarding health care. It was
initially proposed by two Arizona physicians, Dr. Eric Novack and Dr. Jeffrey Singer, with
drafting assistance from the Goldwater Institute. The measure qualified as a voter initiative on
the 2008 ballot, and despite a well-financed opposition campaign, it was defeated by less than
one-half of 1 percent of the vote. Changes were made to address concerns raised by the
opponents, and the Arizona Legislature voted to refer the revised version to the 2010 ballot.

The American Legislative Exchange Council adopted model legislation based on the
Arizona measure, and activists and legislators in at least 35 additional states are pursuing
constitutional amendments or statutes based on the Arizona model.

Q: What are the key provisions?

A: Although the precise language varies from state to state, the Health Care Freedom Act
seeks to protect two essential rights. First, it protects a person’s right to participate or not in any
health care system, and prohibits the government from imposing fines or penalties on that
person’s decision. Second, it protects the right of individuals to purchase—and the right of
doctors to provide—lawful medical services without government fine or penalty. The Health
Care Freedom Act would place these essential rights in the state constitution (or, in some states,
it would protect them by statute).
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Q: What motivated the Health Care Freedom Act?

A: No one questions the need for serious health care reform. However, the proponents of
the Health Care Freedom Act believe that regardless of how such reform is fashioned, either at
the state or federal level, the essential rights protected by the Health Care Freedom Act should be
preserved. Many advocates of a larger government role in regulating or providing health
insurance support a mandate that would compel individuals to join a government-approved
health insurance plan, whether or not they can afford it and whether or not the system best fits
their needs. In some countries in which government plays a large role in providing health
insurance, medical services are rationed and individuals are prevented or discouraged from
obtaining otherwise lawful medical services. Supporters of the Health Care Freedom Act have a
variety of perspectives on the form that health care reform should take. But they agree that no
matter what legislation is passed, it should not take from Americans their precious right to
control their own medical affairs.

Q: By what authority can states pass the Health Care Freedom Act?

A: Tt is well-established that the U.S. Constitution provides a baseline for the protection
of individual rights, and that state constitutions may provide additional protections—and all of
them do. For instance, some states provide greater protections of freedom of speech or due
process rights. Because the Health Care Freedom Act offers greater protection than the federal
constitution, states are allowed to enact it.

Q: Does it matter whether the Health Care Freedom Act is passed as a statute or as a
constitutional amendment?

A: A state constitution is the organic law of the state, reflecting the most fundamental
values shared by the citizens of the state. Moreover, a state constitutional amendment will ensure
the state legislature can never infringe upon the protected rights. So a constitutional amendment
is preferable, especially to protect against legislative tinkering. However, for purposes ofa
federalism defense against excessive federal legislation, it should not matter whether the people
of the state have acted through their constitution or by statute.

Q: Does the Health Care Freedom Act attempt to “nullify” federal health insurance
legislation?

A: Absolutely not. If federal legislation is enacted, individuals would still have the option
to participate in federal health insurance programs. This act simply protects a person’s right not
to participate.
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Q: To the extent that the Health Care Freedom Act conflicts with provisions of federal
legislation, isn’t the state law automatically preempted by the Supremacy Clause of the U.S.
Constitution?

A: No. In any clash between state and federal provisions, at least four federal
constitutional provisions are relevant. The Supremacy Clause establishes the Constitution as the
supreme law of the land and provides that federal laws prevail over conflicting state laws where
Congress has the legitimate authority to enact the legislation and where it does not impermissibly
tread upon state sovereignty. The federal government will have to demonstrate that its legislation
legitimately is derived from congressional authority to regulate interstate commerce. It will also
have to show the legislation does not violate the 10" Amendment, which reserves to the states all
government power not expressly delegated to the national government; and the 1 1" Amendment,
which protects states from being used as mere instrumentalities of the national government. This
constitutional construct is known as federalism.

Q: Are certain provisions of proposed federal health care legislation vulnerable to
constitutional challenge even without the Health Care Freedom Act?

A: Yes, in at least three ways. First, to the extent that the legislation purports to regulate
transactions that do not directly affect interstate commerce, such as mandating insurance for
individuals, Congress may lack authority to do so under the Commerce Clause. Several relatively
recent decisions by the U.S. Supreme Court have invalidated federal legislation on this basis. In
U.S. v. Lopez (1995), the Court struck down federal laws that restricted guns in school zones;
and in U.S. v. Morrison, it struck down a federal statute involving violence against women. In
both cases, the Court found the subject matter of the federal laws did not “substantially affect”
interstate commerce, so Congress had no power to regulate it under the circumstances presented.

Second, to the extent the legislation interferes with the individual’s right to choose health
insurance providers, doctors, or lawful medical services, it may violate the right to medical self-
determination recognized under the U.S. Constitution. As the Court declared in Griswold v.
Connecticut (1965), “We have recognized that the special relationship between patient and
physician will often be encompassed within the domain of private life protected by the Due
Process Clause.” Several of the early abortion cases involved what Justice William O. Douglas,
concurring in Doe v. Bolton (1973), described as the “right to seek advice on one’s health and
the right to place reliance on the physician of one’s choice.” Whether or not one agrees with
those abortion rulings, they establish a strong basis for challenging certain federal and state
intrusions.

Third, several recent decisions have invalidated federal laws that “commandeer” state
governments to do their bidding. In New York v. United States (1992), for instance, the Court
struck down federal rules requiring states to take ownership of certain radioactive waste and to
expose themselves to liability. Speaking for the Court, Justice Sandra Day O’Connor ruled that
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“no matter how powerful the federal interest involved, the Constitution simply does not give
Congress the authority to require the States to regulate.” Tellingly, she added “the Constitution
protects us from our own best intentions: It divides power among sovereigns . . . precisely so that
we may resist the temptation to concentrate power in one location as an expedient solution to the
crisis of the day.” To the extent that federal health insurance legislation forces states to
implement its provisions, it could be subject to robust constitutional challenge.

Q: Could the Health Care Freedom Act provide additional protection against federal
health insurance legislation that violates protected rights?

A: Yes. Although the federal government usually prevails in federalism clashes, the
current U.S. Supreme Court is the most pro-federalism Court in decades. There are no cases
precisely on point, but the Court under Chief Justice John Roberts has sided with the states in at
least three major recent federalism clashes. In the case most closely on point, Gonzales v.
Oregon (2006), the Court upheld the state’s “right-to-die” law, which was enacted by Oregon
voters, over the objections of the U.S. Attorney General, who argued that federal law pre-empted
the state law. Applying “the structure and limitations of federalism,” the Court observed that
states have great latitude in regulating health and safety, including medical standards, which are
primarily and historically a matter of local concern. Holding that the attorney general’s reading
of the federal statute would mark “a radical shift of authority from the States to the Federal
Government to define general standards of medical practice in every locality,” the Court
interpreted the statute to allow Oregon to protect the rights of its citizens.

Horne v. Flores (2009) considered a measure adopted by Arizona voters to require
English immersion as the state’s educational policy for students for whom English is a second
language. Lower federal courts had imposed an injunction based on a finding that Arizona was
failing to comply with federal bilingual education requirements. The Supreme Court held that
injunctions affecting “areas of core state responsibility, such as public education,” should be
lifted as quickly as circumstances warrant. It observed that “federalism concerns are heightened
when . . . a federal court decree has the effect of dictating state or local budget priorities.” The
Court remanded the case to lower courts to reconsider the injunction.

In Northwest Austin Municipal Utility District No. 1 v. Holder (2009), the Court
examined a challenge to section 5 of the Voting Rights Act, which places certain states and
localities in a penalty box, requiring them to obtain “pre-clearance” by the U.S. Department of
Justice for any changes that impact voting. The Court was sharply critical of the “federalism
costs” imposed upon the covered jurisdictions. It avoided the constitutional question by applying
the federal law in a way that allowed the utility district to “bail out” from pre-clearance
requirements under section 5.

In each of these cases, the Court sided with states in federalism disputes with the federal
government.
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Q: Will the Health Care Freedom Act affect future state legislation regarding health
insurance?

A: Yes. If it is passed as a constitutional amendment, it would prevent any future
legislation that infringes upon the rights protected by the amendment.

Q: Won'’t this be really expensive for the states to defend in court?

A: The Goldwater Institute has offered to defend the constitutionality of the Health Care
Freedom Act at no cost to any state. Because legal challenges would involve purely
constitutional issues and would not require expensive trials, to the extent that states become
involved in litigation, they should be able to do so within existing Attorney General litigation
budgets. Moreover, depending on the details of national health insurance legislation, the cost of
federal mandates is likely to far exceed the cost of litigation.

Q: Even if the states and individuals did not prevail in a challenge to intrusive federal
health insurance legislation, would there be reasons to support the Health Care Freedom Act?

A: Yes. First, if these rights are given additional protection under state constitutions, they
will create an absolute barrier to future state legislation that violates those rights. Moreover,
efforts to enact the Health Care Freedom Act send a powerful message to our nation’s capitol
that people at the grassroots take these rights very seriously and intend to protect them.

Q: Does the Health Care Freedom Act impair drug laws?

A: Absolutely not. It protects the right to purchase or provide “lawful” medical services.
It does not limit the power of any government to determine what constitutes lawful medical
services.

Q: Does the Health Care Freedom Act affect the issue of abortion?

A: No. Again, to the extent that states may regulate abortion under applicable
constitutional doctrine and state or federal law, this measure would not alter that power in any
way. The Health Care Freedom Act does, however, prevent the government from forcing
individuals into health care systems against their will, and matters of conscience may influence
such individual decisions.
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Q: Does the Health Care Freedom Act affect Veterans’ Administration programs,
workers’ compensation, Medicare, Medicaid, or state health-care systems?

A: Generally, no. The Health Care Freedom Act leaves intact any rules and regulations
that were in place as of January 1, 2009. The only way such programs could be affected is if they
are changed in the future in ways that violate the freedom of choice protected by the Health Care
Freedom Act.

Q: Will this restrict the government from limiting the choice of providers or imposing
other limits for the people who do opt-in to a government health care system?

A: No and yes, respectively. If a person voluntarily joins a government health care
system, the government may set the terms and conditions, including choice of
providers. However, the government cannot prevent a person from purchasing, or a health care
professional from providing, lawful medical services outside that system.

Q: Is the Health Care Freedom Act supported financially by insurance companies?

A: No. Many insurance companies support an individual mandate (requiring individuals
to buy health insurance or face government fines), which the Health Care Freedom Act would
prohibit. An individual mandate guarantees a customer base to the insurance industry. It is
present in some legislative proposals as a means to subsidize health insurance for others. If
insurance companies play a role in the battle over the Health Care Freedom Act, we expect they
will oppose it, possibly with significant resources.

Q: Are there other ways in which freedom advocates can use state constitutions to protect
their liberties?

A: Absolutely. State constitutions are full of provisions unknown to the U.S. Constitution
that are designed to protect individual liberty and limit the power of government, such as the
line-item veto, anti-monopoly provisions, prohibitions against corporate subsidies (“gift
clauses™), constraints against earmarks (“special law clauses”), and the like. Citizens and
legislatures can amend their state constitutions to add additional protections; and taxpayers can
enforce their state constitutional rights in state courts. State constitutions were intended to be the
first line of defense in protecting the freedoms of the people. As the power of government grows
at every level, we need to use whatever tools are available to us to safeguard our rights. For more
on how state constitutions can protect liberty, see the recent Goldwater Institute report, “50
Bright Stars: An Assessment of Each State’s Constitutional Commitment to Limited
Government.”
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Questions and Answers: ALEC’s Freedom of Choice in Health Care Act
For more information, contact Christie Herrera, director of ALEC’s Health and Human Services
Task Force, at (202) 742-8505 or christie@alec.org.

Why does my state need the Freedom of Choice in Health Care Act?

Efforts in our state capitol, and in Washington, are gaining steam to put complete control over
your health care in the hands of government bureaucrats and appointed “experts.”
Government control means you will have less freedom to make the health care choices that are
best for you and your family. The Freedom of Choice in Health Care Act will protect your heaith
care freedom from these threats.

What does the Freedom of Choice in Health Care Act do?

The Freedom of Choice in Health Care Act will preserve and protect your right to make your
own health care and health insurance choices. Specifically, it would protect your right to pay
directly for medical care, and it would prohibit any individual or employer from being penalized
for not purchasing government-defined health insurance.

Why should my state’s constitution protect the right of patients to pay directly for medical
care?

Single-payer systems, like in Canada, make it illegal for citizens to go outside of the
government’s health care plan and contract for their own medical services. The Freedom of
Choice in Health Care Act would make this fundamental provision of Canadian-style, single-
payer health care unconstitutional.

Patients should have the right to pay directly for medical services with their own money. When
consumers control the dollars, they make the treatment decisions. When the government
controls the dollars, they make treatment decisions based on what’s best for the government,
not what’s best for the patient.

The consequences of government making medical decisions are often dire, and sometimes
deadly. In New Zealand, breast cancer patients were blocked from accessing the lifesaving drug
Herceptin because it cost too much. In Sweden the wait for heart surgery can be as long as 25
weeks. In Canada more than 800,000 patients are currently on waiting lists for medical
procedures.

- ALEC
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The Freedom of Choice in Health Care Act will ensure that patients, not government
bureaucrats, decide which doctor to see or what medical treatments to get.

More information about the consequences of single-payer health care can be found in:

* Michael Tanner, “The Grass Is Not Always Greener: A Look at National Health Systems
Around the World,” Cato Institute Policy Analysis No. 613, March 18, 2008:
http://www.cato.org/pubs/pas/pa-613.pdf.

* John C. Goodman, Linda Gorman, Devon Herrick, and Robert M. Sade, Health Care
Reform: Do Other Countries Have the Answers?, National Center for Policy Analysis, March
10, 2009: http://www.ncpa.org/pdfs/sp Do Other Countries Have the Answers.pdf.

* http://BigGovHealth.org: A website with “single-payer horror stories” and fact sheets on
the U.S. and worldwide infant mortality/life expectancy statistics; whether the U.S.
Veterans Administration is a model for health reform; and much more.

Why should my state’s constitution block penalties for individuals or employers who don’t
purchase health insurance?

It is important for people to have health insurance coverage, but a government requirement to
purchase health insurance is ineffective, bureaucratic, and costly. The Freedom of Choice in
Health Care Act would strike at heart of individual and employer mandates—implemented in
Massachusetts, Hawaii, and elsewhere—that just don’t work.

In Massachusetts—a state that imposed an individual mandate and an employer mandate in
2006—more than 1/3 of their uninsured still don’t have coverage; health insurance is 40% more
expensive than in the rest of the country; it’s getting harder to see a doctor since before
“reform” was enacted; and legislators expect a $2-$4 billion shortfall over the next decade.

The Massachusetts mandate didn’t just affect the uninsured. The Massachusetts government
actually told 20% of its already-insured citizens to buy more health insurance, because their
existing coverage wasn’t “good enough.” When the government enforces a requirement for
people to buy health insurance, they need to define what “insurance” is. The Cato Institute
estimates that a federal individual mandate will force 100 million Americans to drop their
existing plans and buy more expensive health insurance that is “good enough” for bureaucrats.

Employer mandates don’t yield universal coverage and are harmful for consumers and workers.
Hawaii has had a “pay or play” employer mandate for 35 years, and yet the number of
uninsured has remained the same because employers shifted jobs to (exempt) part-time
employees. And when the government forces businesses to buy health insurance for their
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workers, it really means higher taxes and fewer jobs. When businesses face cost increases,
they’ll pass on those costs in the form of increased prices, job cuts, or wage freezes.

An individual mandate would harm patients, and an employer mandate would threaten our
fragile economy. The Freedom of Choice in Health Care Act would protect our citizens from
these threats.

More information about the consequences of individual and employer mandates can be
found in:

* Michael Tanner, “Massachusetts Miracle or Massachusetts Miserable: What the Failure of
the ‘Massachusetts Model’ Tells Us About Health Reform,” Cato Institute Briefing Paper No.
112, June 9, 2009: http://www.cato.org/pubs/bp/bp112.pdf.

* Michael F. Cannon, “All the President’s Mandates: Compulsory Health Insurance /s A
Government Takeover,” Cato Institute Briefing Paper No. 114, September 23, 2009:
http://www.cato.org/pubs/bp/bp114.pdf.

* James Sherk and Robert A. Book, “Employer Health Care Mandates: Taxing Low-Income
Workers to Pay for Health Care,” Heritage Foundation WebMemo No. 2552, July 21, 2009:
http://www.heritage.org/Research/HeaIthCare/upload/wm 2552.pdf.

Does supporting the Freedom of Choice in Health Care Act mean that | favor “free riders” who
choose to not purchase health insurance and then show up in the emergency room?

Free riders do present a cost-shifting problem as uncompensated care costs are borne by the
already-insured—although researchers estimate uncompensated care to be just 2-3% of overall
health costs. The Massachusetts data reveal that at best, an individual mandate didn’t affect
ER visits at all—and at worst, an individual mandate actually increased ER usage by 17%.

The Massachusetts example shows that an individual mandate alone will not decrease ER
usage. One Massachusetts survey reported that although the newly-insured had “insurance
coverage” on paper, 90% of them did not have access to care from a non-ER provider. Other
reports indicate that average wait times to get appointments with doctors in Boston ranged
from 21 days for cardiologists to 70 days for obstetrician-gynecologists. And the
Massachusetts Medical Society reports that the average wait to see a primary care doctor is 36
days.

Lawmakers cannot artificially create a growing demand for care without other policies
(encouraging “minute clinics,” enacting medical liability reform to encourage more doctors to
practice, loosening scope of practice laws, etc.) to encourage healthcare supply. And those
reforms can be achieved without a bureaucratic, ineffective, and costly requirement to
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purchase health coverage.

More information about the why an individual mandate won’t solve the “free rider”
problem can be found in:

* Minna Jung, “What Massachusetts Teaches Us About Emergency Departments and
Reform,” Robert Wood Johnson Foundation’s User’s Guide to the Health Reform Galaxy
Blog, October 5, 2009: http://rwifblogs.tvpepad.com/healthreform/2009/10/what-
massachusetts—teaches-us-about-emergencv-departments—and-reform.htmL

* Liz Kowalczyk, “ER Visits, Costs in Massachusetts Climb,” Boston Globe, April 24, 2009:
http://www.boston.com/news/locaI/massachusetts/articles/2009/04/24/er visits costs_in

mass_climb/.

Does the Freedom of Choice in Health Care Act only benefit insurance companies?
The Freedom of Choice in Health Care Act prohibits the forced purchase of private health
insurance plans. This benefits patients, not insurance companies.

How will the Freedom of Choice in Health Care Act affect Medicaid, SCHIP, or Medicare?

The Freedom of Choice in Health Care Act will not in any way impact the funding of, or
functioning of Medicaid, SCHIP, or Medicare. The language “This section does not affect faws
or rules in effect as of January 1, 2009” clarifies this matter. Citizens will be free to participate
in any safety net program (Medicaid, Medicare, SCHIP) to which they are entitled, as well as
participate in any proposed programs (the public option or the national health insurance
exchange) as they do today. The Freedom of Choice in Health Care Act simply ensures that
citizens are not forced into these programs.

Does the Freedom of Choice in Health Care Act enable my state to block any kind of federal
heaith reform?

No. The Freedom of Choice in Health Care Act would not attempt to block implementation of
any federal law as long as the federal law does not require an individual/employer mandate, or
forbid patients from paying directly for medical services.

Congress is still debating health reform. Doesn’t this solve a problem that doesn’t yet exist?
Two hundred and twenty years ago, some founders questioned the need for the Bill of Rights to
be included in the U.S. Constitution. Eventually, they realized that the Bill of Rights was
essential in protecting the people from a powerful central government. Today, the First
through Tenth Amendments preserve our freedoms—and the Freedom of Choice in Health Care
Act will protect our right to health care freedom in the same way.
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But this is more than an issue of federal encroachment. Threats of single-payer health care, or
of an individual/employer mandate, also exist at the state level. In 2009, 14 states introduced
legislation to enact state-based, single-payer health care. Countless other states have proposed
requirements for individuals or employers to purchase health coverage or else pay a fine to the
state. The Freedom of Choice in Health Care Act would make these state-based assaults on
patients’ rights unconstitutional.

Does supporting the Freedom of Choice in Health Care Act mean that 1 am against health
reform? Doesn’t this tie our hands with future reforms?

No. The Freedom of Choice in Health Care Act simply states that the cornerstone of any future
health care reform must be the preservation and protection of patients’ rights.

###
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GOLDWATER

The Health Care Freedom Act:
Questions & Answers

by Clint Bolick, Litigation Director, Goldwater Institute

The Health Care Freedom Act will appear as a proposed constitutional amendment on
Arizona’s 2010 election ballot, and similar measures are under consideration in more than 30
other states. With the possibility that Congress will enact some sort of national health insurance
legislation, questions are being raised about the scope of the Health Care Freedom Act and its
effect should a federal bill become law. In the following pages, Clint Bolick, who helped to
author the Health Care Freedom Act, answers frequently asked questions.

Q: What is the Health Care Freedom Act?

A: The Health Care Freedom Act is a proposed amendment to the Arizona Constitution
that would preserve certain existing rights that individuals have regarding health care. It was
initially proposed by two Arizona physicians, Dr. Eric Novack and Dr. Jeffrey Singer, with
drafting assistance from the Goldwater Institute. The measure qualified as a voter initiative on
the 2008 ballot, and despite a well-financed opposition campaign, it was defeated by less than
one-half of 1 percent of the vote. Changes were made to address concerns raised by the
opponents, and the Arizona Legislature voted to refer the revised version to the 2010 ballot.

The American Legislative Exchange Council adopted model legislation based on the
Arizona measure, and activists and legislators in at least 35 additional states are pursuing
constitutional amendments or statutes based on the Arizona model.

Q: What are the key provisions?

A: Although the precise language varies from state to state, the Health Care Freedom Act
seeks to protect two essential rights. First, it protects a person’s right to participate or not in any
health care system, and prohibits the government from imposing fines or penalties on that
person’s decision. Second, it protects the right of individuals to purchase—and the right of
doctors to provide—lawful medical services without government fine or penalty. The Health
Care Freedom Act would place these essential rights in the state constitution (or, in some states,
it would protect them by statute).
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Q: What motivated the Health Care Freedom Act?

A: No one questions the need for serious health care reform. However, the proponents of
the Health Care Freedom Act believe that regardless of how such reform is fashioned, either at
the state or federal level, the essential rights protected by the Health Care Freedom Act should be
preserved. Many advocates of a larger government role in regulating or providing health
insurance support a mandate that would compel individuals to join a government-approved
health insurance plan, whether or not they can afford it and whether or not the system best fits
their needs. In some countries in which government plays a large role in providing health
insurance, medical services are rationed and individuals are prevented or discouraged from
obtaining otherwise lawful medical services. Supporters of the Health Care Freedom Act have a
variety of perspectives on the form that health care reform should take. But they agree that no
matter what legislation is passed, it should not take from Americans their precious right to
control their own medical affairs.

Q: By what authority can states pass the Health Care Freedom Act?

A: It is well-established that the U.S. Constitution provides a baseline for the protection
of individual rights, and that state constitutions may provide additional protections—and all of
them do. For instance, some states provide greater protections of freedom of speech or due
process rights. Because the Health Care Freedom Act offers greater protection than the federal
constitution, states are allowed to enact it.

Q: Does it matter whether the Health Care Freedom Act is passed as a statute or as a
constitutional amendment?

A: A state constitution is the organic law of the state, reflecting the most fundamental
values shared by the citizens of the state. Moreover, a state constitutional amendment will ensure
the state legislature can never infringe upon the protected rights. So a constitutional amendment
is preferable, especially to protect against legislative tinkering. However, for purposes of a
federalism defense against excessive federal legislation, it should not matter whether the people
of the state have acted through their constitution or by statute.

Q: Does the Health Care Freedom Act attempt to “nullify” federal health insurance
legislation?

A: Absolutely not. If federal legislation is enacted, individuals would still have the option
to participate in federal health insurance programs. This act simply protects a person’s right not
to participate.
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Q: To the extent that the Health Care Freedom Act conflicts with provisions of federal
legislation, isn’t the state law automatically preempted by the Supremacy Clause of the U.S.
Constitution?

A: No. In any clash between state and federal provisions, at least four federal
constitutional provisions are relevant. The Supremacy Clause establishes the Constitution as the
supreme law of the land and provides that federal laws prevail over conflicting state laws where
Congress has the legitimate authority to enact the legislation and where it does not impermissibly
tread upon state sovereignty. The federal government will have to demonstrate that its legislation
legitimately is derived from congressional authority to regulate interstate commerce. It will also
have to show the legislation does not violate the 10™ Amendment, which reserves to the states all
government power not expressly delegated to the national government; and the 1 1™ Amendment,
which protects states from being used as mere instrumentalities of the national government. This
constitutional construct is known as federalism.

Q: Are certain provisions of proposed federal health care legislation vulnerable to
constitutional challenge even without the Health Care Freedom Act?

A: Yes, in at least three ways. First, to the extent that the legislation purports to regulate
transactions that do not directly affect interstate commerce, such as mandating insurance for
individuals, Congress may lack authority to do so under the Commerce Clause. Several relatively
recent decisions by the U.S. Supreme Court have invalidated federal legislation on this basis. In
U.S. v. Lopez (1995), the Court struck down federal laws that restricted guns in school zones;
and in U.S. v. Morrison, it struck down a federal statute involving violence against women. In
both cases, the Court found the subject matter of the federal laws did not “substantially affect”
interstate commerce, so Congress had no power to regulate it under the circumstances presented.

Second, to the extent the legislation interferes with the individual’s right to choose health
insurance providers, doctors, or lawful medical services, it may violate the right to medical self-
determination recognized under the U.S. Constitution. As the Court declared in Griswold v.
Connecticut (1965), “We have recognized that the special relationship between patient and
physician will often be encompassed within the domain of private life protected by the Due
Process Clause.” Several of the early abortion cases involved what Justice William O. Douglas,
concurring in Doe v. Bolton (1973), described as the “right to seek advice on one’s health and
the right to place reliance on the physician of one’s choice.” Whether or not one agrees with
those abortion rulings, they establish a strong basis for challenging certain federal and state
mtrusions.

Third, several recent decisions have invalidated federal laws that “commandeer” state
governments to do their bidding. In New York v. United States (1992), for instance, the Court
struck down federal rules requiring states to take ownership of certain radioactive waste and to
expose themselves to liability. Speaking for the Court, Justice Sandra Day O’Connor ruled that
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“no matter how powerful the federal interest involved, the Constitution simply does not give
Congress the authority to require the States to regulate.” Tellingly, she added “the Constitution
protects us from our own best intentions: It divides power among sovereigns . . . precisely so that
we may resist the temptation to concentrate power in one location as an expedient solution to the
crisis of the day.” To the extent that federal health insurance legislation forces states to
implement its provisions, it could be subject to robust constitutional challenge.

Q: Could the Health Care Freedom Act provide additional protection against federal
health insurance legislation that violates protected rights?

A: Yes. Although the federal government usually prevails in federalism clashes, the
current U.S. Supreme Court is the most pro-federalism Court in decades. There are no cases
precisely on point, but the Court under Chief Justice John Roberts has sided with the states in at
least three major recent federalism clashes. In the case most closely on point, Gonzales v.
Oregon (2006), the Court upheld the state’s “right-to-die” law, which was enacted by Oregon
voters, over the objections of the U.S. Attorney General, who argued that federal law pre-empted
the state law. Applying “the structure and limitations of federalism,” the Court observed that
states have great latitude in regulating health and safety, including medical standards, which are
primarily and historically a matter of local concern. Holding that the attorney general’s reading
of the federal statute would mark “a radical shift of authority from the States to the Federal
Government to define general standards of medical practice in every locality,” the Court
interpreted the statute to allow Oregon to protect the rights of its citizens.

Horne v. Flores (2009) considered a measure adopted by Arizona voters to require
English immersion as the state’s educational policy for students for whom English is a second
language. Lower federal courts had imposed an injunction based on a finding that Arizona was
failing to comply with federal bilingual education requirements. The Supreme Court held that
injunctions affecting “areas of core state responsibility, such as public education,” should be
lifted as quickly as circumstances warrant. It observed that “federalism concerns are heightened
when . . . a federal court decree has the effect of dictating state or local budget priorities.” The
Court remanded the case to lower courts to reconsider the injunction.

In Northwest Austin Municipal Utility District No. 1 v. Holder (2009), the Court
examined a challenge to section 5 of the Voting Rights Act, which places certain states and
localities in a penalty box, requiring them to obtain “pre-clearance” by the U.S. Department of
Justice for any changes that impact voting. The Court was sharply critical of the “federalism
costs” imposed upon the covered jurisdictions. It avoided the constitutional question by applying
the federal law in a way that allowed the utility district to “bail out” from pre-clearance
requirements under section 5.

In each of these cases, the Court sided with states in federalism disputes with the federal
government.
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Q: Will the Health Care Freedom Act affect future state legislation regarding health
insurance?

A: Yes. If it is passed as a constitutional amendment, it would prevent any future
legislation that infringes upon the rights protected by the amendment.

Q: Won'’t this be really expensive for the states to defend in court?

A: The Goldwater Institute has offered to defend the constitutionality of the Health Care
Freedom Act at no cost to any state. Because legal challenges would involve purely
constitutional issues and would not require expensive trials, to the extent that states become
involved in litigation, they should be able to do so within existing Attorney General litigation
budgets. Moreover, depending on the details of national health insurance legislation, the cost of
federal mandates is likely to far exceed the cost of litigation.

Q: Even if the states and individuals did not prevail in a challenge to intrusive federal
health insurance legislation, would there be reasons to support the Health Care Freedom Act?

A: Yes. First, if these rights are given additional protection under state constitutions, they
will create an absolute barrier to future state legislation that violates those rights. Moreover,
efforts to enact the Health Care Freedom Act send a powerful message to our nation’s capitol
that people at the grassroots take these rights very seriously and intend to protect them.

Q: Does the Health Care Freedom Act impair drug laws?

A: Absolutely not. It protects the right to purchase or provide “lawful” medical services.
It does not limit the power of any government to determine what constitutes lawful medical
services.

Q: Does the Health Care Freedom Act affect the issue of abortion?

A: No. Again, to the extent that states may regulate abortion under applicable
constitutional doctrine and state or federal law, this measure would not alter that power in any
way. The Health Care Freedom Act does, however, prevent the government from forcing
individuals into health care systems against their will, and matters of conscience may influence
such individual decisions.
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Q: Does the Health Care Freedom Act affect Veterans’ Administration programs,
workers’ compensation, Medicare, Medicaid, or state health-care systems?

A: Generally, no. The Health Care Freedom Act leaves intact any rules and regulations
that were in place as of January 1, 2009. The only way such programs could be affected is if they
are changed in the future in ways that violate the freedom of choice protected by the Health Care
Freedom Act.

Q: Will this restrict the government from limiting the choice of providers or imposing
other limits for the people who do opt-in to a government health care system?

A: No and yes, respectively. If a person voluntarily joins a government health care
system, the government may set the terms and conditions, including choice of
providers. However, the government cannot prevent a person from purchasing, or a health care
professional from providing, lawful medical services outside that system.

Q: Is the Health Care Freedom Act supported financially by insurance companies?

A: No. Many insurance companies support an individual mandate (requiring individuals
to buy health insurance or face government fines), which the Health Care Freedom Act would
prohibit. An individual mandate guarantees a customer base to the insurance industry. It is
present in some legislative proposals as a means to subsidize health insurance for others. If
insurance companies play a role in the battle over the Health Care Freedom Act, we expect they
will oppose it, possibly with significant resources.

Q: Are there other ways in which freedom advocates can use state constitutions to protect
their liberties?

A: Absolutely. State constitutions are full of provisions unknown to the U.S. Constitution
that are designed to protect individual liberty and limit the power of government, such as the
line-item veto, anti-monopoly provisions, prohibitions against corporate subsidies (“gift
clauses™), constraints against earmarks (“special law clauses™), and the like. Citizens and
legislatures can amend their state constitutions to add additional protections; and taxpayers can
enforce their state constitutional rights in state courts. State constitutions were intended to be the
first line of defense in protecting the freedoms of the people. As the power of government grows
at every level, we need to use whatever tools are available to us to safeguard our rights. For more
on how state constitutions can protect liberty, see the recent Goldwater Institute report, “50
Bright Stars: An Assessment of Each State’s Constitutional Commitment to Limited
Government.”
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MEMORANDUM

To: Representative John Adams

Cc: Chad Hawley

FrROM:  Anthony Brigano

DATE: October 8, 2009

RE: ALEC Super-Majority Act, Tax and Expenditure Limitation, and Independent Revenue
Forecasting Draft Bill Analysis

ALEC Super-Majority Act: This model legislation calls for a constitutional provision requiring all
tax and license fee impositions and increases to be approved by two-thirds of all members of each
House. It provides an exemption if there are insufficient revenues to pay interest on the state’s debt.

Concerns: The people of Ohio have elected their legislators to prioritize and make decisions
regarding the budget of the state. If this Act becomes a part of the state constitution, it would
handcuff and seriously constrain the legislature in their ability to make funding decisions about the
state budget. Currently, if there is a tax increase and the people of Ohio are unhappy with those
decisions they have the ability to elect new members that reflect their position. Additionally,
requiring two-thirds support of all members to increase a fee seems overly burdensome.

Tax and Expenditure Limitation: The TEL is a constitutional amendment designed to limit the
growth of state and local government. It links a tax and spending limit to an emergency reserve fund
and a budget stabilization fund, and provides for temporary reductions in tax rates and/or tax rebates
when surplus revenue accumulates above the tax and spending limit, and the cap on the emergency
reserve fund and the budget stabilization reserve fund.

Concerns: Most of the concerns for this constitutional amendment are the same as with the ALEC
Super-Majority Act. It is designed to constrain the legislature’s ability to grow the size of
government, but also impedes their ability to make decisions. Additionally, the TEL amendment
would apply to local governments as well and could cause issues with the fiscal stability of these
local entitities.

Independent Revenue Forecasting: This proposal calls for revenue projections to be performed by
a panel not comprised of state employees appointed by the Governor, Speaker and Minority Leader
of the House, and President and Minority Leader of the Senate.

Concerns: Revenue projections have been a problem this General Assembly, but a large reason for
this is unpredictability due to the severity of the recession. Although the State of Ohio does not have
an “independent” panel of appointees to perform revenue projections, but it does have the non-
partisan Legislative Service Commission. The Office of Budget and Management also provides
revenue projections. Therefore, there are currently two agencies that provide the General Assembly
with revenue information, and a third may be too many. Additionally, Leader Batchelder has
introduced his bill to reestablish the Legislative Budget Office in order to address this issue.
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Current ALEC Members

State:
2008
106760
32334
112629

2009
112789
109032

2010
112197
5988
112876
112464
35090
117023
109519
100503
117029
15786
110016
103247
117022
106761
103243
111902
117030
115745
111885
112451
103210
112891
117004
117017
115783
115744
115731
103238
106742
115766
111903
115746
112899
110021
6079
112211

2012

OH

M Rep.
LM Rep.
LM Rep.

3.

LM Rep.
1M Rep.
‘LM Rep.
M ‘Rep.
'LM ‘Rep.
'LM 'Rep.
LM Rep.
LM Rep.
LM Rep.
LM Sen.
M Rep.
LM Sen.
LM ‘Rep.
‘LM Rep.
‘LM Rep.
‘LM ‘Rep.
‘LM ‘Sen.
LM ‘Rep.
M Rep.
1M Rep.
LLM Rep.
LM Rep.
1M Sen.
LM Rep.
LM ‘Rep.
LM 'Rep.
iLM Rep.
LM Rep.
LM Rep.
M Sen.
M Sen.
‘LM ‘Rep.
M ‘Sen.
‘LM Rep.
ILM Rep.
LM Rep.
'LM ‘Rep.
IM  Rep.
L 36l

:David T. Daniels
‘Randy Gardner
‘Ross W. McGregor

LAndrew Ciafardini
Courtney E. Combs

‘_John P. Adams
‘Ron Amstutz
'Kevin Bacon

'Williams G. Batchelder, 11

TLouis W. Blessing, Jr.
‘Terry R. Boose
,Danny R. Bubp
‘Stephen P. Buehrer
‘Dave Burke

:John A. Carey

‘Bill P. Coley, II
‘Thom Collier
‘Timothy Derickson
Clyde M. Evans
Keith L. Faber
Bruce W. Goodwin
Robert D. Hackett
‘Dave Hall

Cliff Hite
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The Public School Financial Transparency Act

Summary

The Public School Financial Transparency Act would require each local education provider in the state to
create and maintain a searchable expenditure and revenue web site database that includes detailed data of
revenues and expenditures. It would also require each local education provider to maintain the data for a
specified number of years in a format that is easily accessible, searchable and may be downloaded.
Model Legislation

Section 1. {Title} The Public School Financial Transparency Act

Section 2. {Legislative Declaration}

(A) The Legislature finds that:

(1) Taxpayers should have easier access to details regarding how public schools are spending
taxpayer dollars; and

(2) Easier access to and storage of electronic data should facilitate increasing transparency in public
school financial matters.

(B) Therefore, it is the intent of the Legislature to direct all local education providers to create and maintain a
searchable expenditure and revenue web site database detailing financial activities.'

Section 3. {Definitions} As used in this Act, unless the context otherwise requires:

(A)
(1) “Entity” means a corporation, association, union, limited liability company, limited liability
partnership, grantee, contractor, local government, other legal entity including a nonprofit
corporation, or an employee of the local education provider.
(2) “Entity” shall not include an individual recipient of public assistance.

(B) “Local education provider”2 means:
(1) a school district organized and existing pursuant to law;

(2) a board of cooperative services or intermediate school district;

3)a put;licly—funded agency established by the state for the express purpose of authorizing charter
schools;” or

(4) a public charter school authorized pursuant to state statutes.

(C) “Public record” shall have the same meaning as set forth in state open records laws.

Section 4. {Creation of Searchable Expenditure and Revenue Web Site Databases}
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(A) No later than one year® from the enactment of this legislation, each local education provider
shall develop, maintain, and make publicly available a single, searchable expenditure and revenue web site
database that allows the public at no cost to review information concerning moneys collected and expended
by the local education provider.

® (1) The web site database shall include the following data concerning all expenditures made by the
local education provider:
(a) The name and principal location or address of the entity receiving moneys, except that
information concerning a payment to an employee of the local education provider shall
identify the individual employee by name and business address or location only;
(b) The amount of expended moneys;
(c) The funding source of the expended moneys;’
(d) The date of the expenditure;
(e) The name of the budget program, activity, or category supporting the expenditure;
(f) A description of the purpose for the expenditure;6 and
(g) To the extent possible, a unique identifier for each expenditure.7
(2) The expenditure data shall be provided in an open structured data format® that:
(a) May be downloaded by the user; and
(b) Allows the user to systematically sort, search and access all data.’
(3) The web site database shall contain only information that is a public record or that is not
confidential or otherwise protected from public disclosure pursuant to state or federal law.
(C) The local education provider shall:

(1) Update the financial data contained on the web site database at least monthly;'’

(2) Archive the financial data, which shall remain accessible and searchable on the web site database
for a minimum of forty-eight months'' after the end of the fiscal year to which the financial data
pertains;

(3) Make the web site database easily accessible from the main page of the local education provider’s
web site; and

(4) Create and make easily accessible an automated Rich Site Summary (RSS) feed to which users of
the web site database may subscribe for notification of updates to the web site database.'?
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' As an alternative, states may consider the adoption of a single central database with the state department of
education to which local education providers would submit revenue and expenditure data.

? Ideally, all local education providers should be covered by the mandate. However, exemptions could be
considered for smaller providers or for providers that do not currently have a Web site. In addition, other
incentives could be considered in place of a mandate as an option for providers concerned about the fixed
costs of creating a database—such as requiring that the specified financial information be made available to
private requests at a free or heavily reduced rate. This incentive might encourage taxpayers or private entities
to collect the information and create databases, thus leading some providers to create databases on their own.

? Sponsoring lawmakers also may consider including other specific charter school authorizing agencies under
the definition of “local education provider”. Some states permit municipal governments, universities, or

private nonprofit organizations to authorize charter schools. Only the specific department within any of these
respective organizations that is responsible for charter school authorization should be subject to the mandate.

4 At the discretion of sponsoring lawmakers in their respective states, local education providers should be
required to comply within a reasonable amount of time. The specified target date for compliance (e.g.,
January 1, 2010) ideally should be included in the legislative language. A staggered system of delayed opt-in
deadlines also may be considered for smaller local education providers or for providers that do not currently
have a Web site.

3 Ideally, all sources of revenue (federal, state, and local tax revenue, as well as private donations and fees)
should be included. For practical considerations, the precise definition should be left up to the discretion of
sponsoring lawmakers in each particular state.

® [f local education providers or lobbying organizations argue that providing descriptions of expenditures
would be too difficult, sponsoring lawmakers may consider setting up a delayed deadline for providers to
comply with (2)(a)(v). Still, it should be pointed out that a clear description of the purpose of an expenditure
works to the benefit of the local education provider by forestalling confusion that may lead to public relations
difficulties.

7 A unique identifier with each expenditure would make the data more functional. However, not all local
education providers may use unique identifiers in their expenditure records. Without the qualifying phrase, it
could create a costly and time-consuming mandate for providers.

8 «Open” denotes that the format is accessible by users through the use of free software. Local education
providers can easily comply by exporting from Microsoft Excel or Quickbooks into an XML (Extensible
Markup Language) or a CSV (Comma-Separated Values) file. The removal of the word “open” would allow
providers to post an Excel or Quickbooks file directly to the Web site database. Users then would be required
to have a purchased copy of that software in order to use the database.

9 As written, local education providers are given the option to build their own database interface or to allow
third parties to build an interface using the provider’s data. The addition of the phrase “via a web-based
graphic user interface” at the end of the clause would create a costly and time-consuming mandate for
providers. While the addition of the phrase would ensure each provider had its own usable interface, it also
would provide no guarantee of quality in comparison to interfaces that may be created by private third-party
groups or individuals.

'0 [deally, data reports should be updated at least once per month. But states should have the discretion to
adjust the frequency if necessary. In many cases, technology allows for the information to be easily updated
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on a daily basis.

' Ideally, data should be required to be archived for a minimum of five years (the current year plus four
additional years). But sponsoring lawmakers should have the discretion to modify the requirement according
to local concerns.

12 An RSS feed is a simple and inexpensive tool to which parents, taxpayers, and other interested groups can
subscribe in order to track updates to the local education provider’s web site database in a convenient and
timely manner.
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Council on Efficient Government Act

Summary

This legislation is designed to create a council on efficient government whose purpose is to ensure that each
state agency focuses on its core mission and delivers goods and services effectively and efficiently by
leveraging resources and contracting with private sector vendors if those vendors can more effectively and
efficiently provide goods and services and reduce the cost of government. Additionally, the council is to
evaluate for feasibility, cost effectiveness, and efficiency business cases to be outsourced before a state
agency proceeds with any outsourcing of goods or services.

Model Legislation
Section 1. {Title.}
This Act shall be known and may be cited as the Council on Efficient Government Act.
Section 2. {Council on Efficient Government; members; terms; vacancies.}
(A) The Council on Efficient Government is established consisting of the following members:
(1) The chief executive or administrative officer of a state agency who is appointed by the Governor.

(2) Two members who are engaged in private enterprise and who are appointed by the Governor.

(3) Two members who are engaged in private enterprise and who are appointed by the President of
the Senate.

(4) Two members who are engaged in private enterprise and who are appointed by the Speaker of the
House of Representatives.

(B) The terms of appointment to the council are for two years unless the chief executive or administrative
officer of a state agency ceases to hold office. The Governor shall appoint a replacement member for the
remainder of the unexpired term.

(C) A member of the Council who is engaged in private enterprise is not eligible to receive compensation
but is eligible for reimbursement of expenses, pursuant to state statute.

(D) A member of the Council may not participate in a council review of a business case to outsource if the
state agency is conducting the proposed outsourcing or, in the case of a member engaged in private
enterprise, if the member has a business relationship with an entity that is involved or potentially could be
involved in the proposed outsourcing.

(E) A member of the Council who is engaged in private enterprise may not delegate the membership to a
designee.

(F) A quorum shall consist of at least three members of the council.
(G) Any vacancy on the Council shall be filled in the same manner as the original appointment, and any

member appointed to fill a vacancy occurring for a reason other than the expiration of a term serves only for
the unexpired term of the member's predecessor.
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(H) The Council shall select a chairperson from among its members.
Section 3. {Powers and duties of the council; annual report.}

(A) The Council shall:

(1) Review whether or not a good or service provided by a state agency could be privatized to
provide the same type and quality of good or service that would result in cost savings or best value.
The Council may hold public hearings as part of its evaluation process and shall report its
recommendations to the Governor, the President of the Senate and the Speaker of the House of
Representatives.

(2) Review privatization of a good or service at the request of a state agency or a private enterprise.

(3) Review issues concerning agency competition with one or more private enterprises to determine
ways to eliminate any unfair competition with a private enterprise.

(4) Recommend privatization to a state agency if a proposed privatization is demonstrated to provide
a more cost efficient or more effective manner of providing a good or service.

(5) Comply with Sections 4 and 5 of this bill.
(6) Employ a standard process for reviewing business cases to outsource.

(7) Review and evaluate business cases to outsource as requested by the Governor or the state
agency head whose agency is proposing to outsource.

(8) No later than thirty days before a state agency's issuance of a solicitation of ten million dollars or
more, provide to the state agency conducting the procurement, the Governor, the President of the
Senate and the Speaker of the House of Representatives, an advisory report for each business case
reviewed and evaluated by the Council. The report must contain all versions of the business case, an
evaluation of the business case, any relevant recommendations and sufficient information to assist the
state agency proposing to outsource in determining whether the business case to outsource should be
included with the legislative budget request.

(9) Recommend and implement standard processes for state agency and council review and evaluate
state agency business cases to outsource, including templates for use by state agencies in submitting
business cases to the council.

(10) Recommend standards, processes and guidelines for use by state agencies in developing
business cases to outsource.

(11) Incorporate any lessons learned from outsourcing services and activities into council standards,
procedures and guidelines, as appropriate, and identify and disseminate to agencies information

regarding best practices in outsourcing efforts.

(12) Develop guidelines for assisting state employees whose jobs are eliminated as a result of
outsourcing.

(13) Receive complaints of violations of this article.
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(14) Transmit complaints received under this section to the state agency alleged to be in violation.

(15) Hold public hearings on complaints and determine whether the agency is in violation of this
article.

(16) Issue a written report of its findings to the complainant within ninety days after receiving the
state agency’s response.

(17) Transmit to the Governor, the President of the Senate and the Speaker of the House of
Representatives a complete report of each meeting, including recommendations to correct violations
of prohibitions on competition with private enterprise and findings on necessary exceptions to the
prohibitions.

(18) Solicit petitions of interest from private sector service providers as the council considers
appropriate. The council may evaluate and review the petitions and may hold public hearings as part
of the evaluation process. The Council may recommend some or all of the petitions to the Governor's
office for further review pursuant to state statute. A person does not have a cause of action based on
the failure of the council to consider a petition of interest or make a recommendation.

(B) The Council may evaluate and review all state agency exemptions and exemptions to the restrictions on
competition with private enterprise in this article and may determine that any function or functions of state
agency are in violation of this article. The council shall report its findings and recommendations to the
Governor, the President of the Senate and the Speaker of the House of Representatives.

(C) The council shall prepare an annual report on:

(1) Recommendations on innovative methods of delivering government services that would improve
the efficiency, effectiveness or competition in the delivery of government services, including
enterprise-wide proposals.

(2) Outsourcing efforts of each state agency, including the number of outsourcing business cases and
solicitations, the number and dollar value of outsourcing contracts, descriptions of performance
results as applicable, any contract violations or project slippages and the status of extensions,
renewals and amendments of outsourcing contracts.

(3) Information about the council’s activities.
(4) The status of the inventory created under Section 4 of this bill.

(D) The Council shall submit the annual report prescribed by Subsection C of this section to the Governor,
the President of the Senate and the Speaker of the House of Representatives no later than January 15
immediately following the calendar year for which the report is made. The council shall provide an oral
report to the Joint Legislative Budget Committee and the Governor's Office of Strategic Planning and
Budgeting when the legislature is not in session.

(E) The Auditor General shall employ an adequate number of staff who collectively posses’ significant
expertise and experience as required to carry out the responsibilities of this article.

(F) Each state agency shall submit to the council all information, documents and other materials required by
the council pursuant to this article.
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(G) At the request of the Council and on approval of the Joint Legislative Audit Committee, the Auditor
General shall provide performance audit and other required information relating to state agency budgets and
functions. The Auditor General may assist in the development and review of the agency inventory of
commercial activities prescribed in Section 4.

(H) In addition to filing a copy of recommendations for privatization with an agency head, the council shall
file a copy of its recommendations for privatization with the Governor's office, the Joint Legislative Budget
Committee and the Governor's Office of Strategic Planning and Budgeting for submission to the relevant
legislative appropriation subcommittee.

(I) The council may appoint advisory groups to conduct studies, research or analyses and make reports and
recommendations with respect to a matter within the jurisdiction of the council. At least one member of the

council shall serve on each advisory group.

(J) Subject to Section 5, subsection B, this article does not preclude a state agency from privatizing the
provision of a good or service independent of the council.

(K) Except as provided by section state statute, any aggrieved person may elect to directly seek judicial
relief.

Section 4. {Commercial activities inventory and review.}

(A) On or before a date selected by the legislature, the council shall create an inventory of activities of state
agencies to classify whether each activity or elements of the activity are:

(1) A commercial activity that can be obtained in whole or in part from a private enterprise.
(2) An inherently governmental activity.

(B) The Council shall update the inventory created under this section at least every two years.

(C) The Council shall make the inventory available to the public through electronic means.

(D) State agencies shall cooperate with inventory requests made by the Council.

Section 5. {Business cases to outsource; review and analysis; requirements. }

(A) A proposal to outsource having a projected cost of more than ten million dollars in any fiscal year shall
require:

(1) An initial business case analysis conducted by the state agency and submitted to the Council, the
Governor, the President of the Senate and the Speaker of the House of Representatives at least sixty
days before a solicitation is issued. The Council shall evaluate the business case analysis and submit
an advisory report to the state agency, the Governor, the President of the Senate and the Speaker of
the House of Representatives when the advisory report is completed, but at least thirty days before
the agency issues the solicitation.

(2) A final business case analysis conducted by the state agency and submitted after the conclusion
of any negotiations, at least thirty days before execution of a contract, to the council, the Governor,
the President of the Senate and the Speaker of the House of Representatives.
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(B) A proposal to outsource having a projected cost of at least one million dollars but not more than ten
million dollars in any fiscal year shall require:

(1) An initial business case analysis conducted by the state agency and submission of the business
case, at least thirty days before issuing a solicitation, to the Council, the Governor, the President of
the Senate and the Speaker of the House of Representatives.

(2) A final business case analysis conducted by the state agency and submitted after the conclusion
of any negotiations, at least thirty days before execution of a contract, to the Council, the Governor,
the President of the Senate and the Speaker of the House of Representatives.

(C) A business case to outsource having a projected cost of less than one million dollars in any fiscal year
shall require a final business case analysis conducted by the state agency after the conclusion of any
negotiations and provided to the council at least thirty days before execution of a contract. The Council shall
provide the business cases in its annual report to the President of the Senate and the Speaker of the House of
Representatives.

(D) For any proposed outsourcing, the state agency shall develop a business case that justifies the proposal
to outsource. The business case is not subject to challenge or protest. The business case must include:

(1) A detailed description of the service or activity for which the outsourcing is proposed.

(2) A description and analysis of the state agency’s current performance based on existing
performance measures if the state agency is currently performing the service or activity.

(3) The goals desired to be achieved through the proposed outsourcing and the rationale for the
goals.

(4) A citation to the existing or proposed legal authority for outsourcing the service or activity.

(5) A description of available options for achieving the goals. If state employees are currently
performing the service or activity, at least one option involving maintaining state provision of the
service or activity shall be included.

(6) An analysis of the advantages and disadvantages of each option, including, at a minimum,
potential performance improvements and risks.

(7) A description of the current market for the contractual services that are under consideration for
outsourcing.

(8) A cost benefit analysis documenting the direct and indirect specific baseline costs, savings and
qualitative and quantitative benefits involved in or resulting from the implementation of the
recommended option or options. The analysis must specify the schedule that, at a minimum, must be
adhered to in order to achieve the estimated savings. All elements of cost must be clearly identified
in the cost benefit analysis, described in the business case and supported by applicable records and
reports. The state agency head shall attest that based on the data and information underlying the
business case and to the best of the state agency head's knowledge all projected costs, savings and
benefits are valid and achievable. For the purposes of this paragraph:
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(a) "Cost" means the reasonable, relevant and verifiable cost, which may include elements
such as personnel, materials and supplies, services, equipment, capital depreciation, rent,
maintenance and repairs, utilities, insurance, personnel travel, overhead and interim and final
payments. The appropriate elements shall depend on the nature of the specific initiative.

(b) "Savings" means the difference between the direct and indirect actual annual baseline
costs compared to the projected annual cost for the contracted functions or responsibilities in
any succeeding state fiscal year during the term of the contract.

(9) A description of differences among current state agency policies and processes and, as
appropriate, a discussion of options for or a plan to standardize, consolidate or revise current policies
and processes, if any, to reduce the customization of any proposed solution that would otherwise be
required.

(10) A description of the specific performance standards that must, at a minimum, be met to ensure
adequate performance.

(11) The projected time frame for key events from the beginning of the procurement process through
the expiration of a contract.

(12) A plan to ensure compliance with the public records law.

(13) A specific and feasible contingency plan addressing contractor nonperformance and a
description of the tasks involved in and costs required for its implementation.

(14) A state agency's transition plan for addressing changes in the number of agency personnel,
affected business processes, employee transition issues and communication with affected
stakeholders, such as agency clients and the public. The transition plan must contain a reemployment
and retraining assistance plan for employees who are not retained by the state agency or employed by
the contractor.

(15) A plan for ensuring access by persons with disabilities in compliance with applicable state and
federal law.

(16) A description of legislative and budgetary actions necessary to accomplish the proposed
outsourcing.

(E) Each contract for a proposed outsourcing pursuant to this section shall include the following:

(1) A scope-of-work provision that clearly specifies each service or deliverable to be provided,
including a description of each deliverable or activity that is quantifiable, measurable and verifiable.
This provision must include a clause stating that if a particular service or deliverable is inadvertently
omitted or not clearly specified but determined to be operationally necessary and verified to have
been performed by the agency within the twelve months before the execution of the contract, the
service or deliverable will be provided by the contractor through the identified contract amendment
process.

(2) A service level agreement provision describing all services to be provided under the terms of the
agreement, the state agency’s service requirements and performance objectives, specific
responsibilities of the state agency and the contractor and the process for amending any portion of the
service level agreement. Each service level agreement must contain an exclusivity clause that allows
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the state agency to retain the right to perform the service or activity, directly or with another
contractor, if service levels are not being achieved.

(3) A provision that identifies all associated costs, specific payment terms and payment schedules,
including provisions governing incentives and financial disincentives and criteria governing payment.

(4) A provision that identifies a clear and specific transition plan that will be implemented in order to
complete all required activities needed to transfer the service or activity from the state agency to the
contractor and operate the service or activity successfully.

(5) A performance standards provision that identifies all required performance standards, which must
include at a minimum:

(a) Detailed and measurable acceptance criteria for each deliverable and service to be
provided to the state agency under the terms of the contract that document the required
performance level.

(b) A method for monitoring and reporting progress in achieving specified performance
standards and levels.

(c) The sanctions or disincentives that will be imposed for nonperformance by the contractor
or state agency.

(6) A provision that requires the contractor and its subcontractors to maintain adequate accounting
records that comply with all applicable federal and state laws and generally accepted accounting
principles.

(7) A provision that authorizes the state agency to have access to and audit all records related to the
contract and subcontracts, or any responsibilities or functions under the contract and subcontracts, for
purposes of legislative oversight and a requirement for audits by a service organization pursuant to
professional auditing standards, if appropriate.

(8) A provision that requires the contractor to interview and consider for employment with the
contractor each displaced state employee who is interested in such employment.

(9) A contingency plan provision that describes the mechanism for continuing the operation of the
service or activity, including transferring the service or activity back to the state agency Or SUCCessor
contractor, if the contractor fails to perform and comply with the performance standards and levels of
the contract and the contract is terminated.

(10) A provision that requires the contractor and its subcontractors to comply with public records
laws specifically to:

(a) Keep and maintain the public records that ordinarily and necessarily would be required by
the state agency in order to perform the service or activity.

(b) Provide the public with access to the public records on the same terms and conditions that
the state agency would provide the records.

(c) Ensure that records that are exempt or records that are confidential and exempt are not
disclosed except as authorized by law.
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(d) Meet all requirements for retaining records and transfer to the state agency, at no cost, all
public records in possession of the contractor on termination of the contract and destroy any
duplicate public records that are exempt or confidential. All records stored electronically must
be provided to the state agency in a format that is compatible with the information technology
systems of the state agency.

(11) A provision that addresses ownership of intellectual property. This paragraph does not provide
the specific authority needed by a state agency to obtain a copyright or trademark.

(12) If applicable, a provision that allows the state agency to purchase from the contractor, at its
depreciated value, assets used by the contractor in the performance of the contract. If assets have not
depreciated, the state agency shall retain the right to negotiate to purchase at an agreed on cost.
Section 6. {Council accounting method.}
The council, by rule, shall establish an accounting method that:
(1) Is similar to generally accepted accounting principles used by a private enterprise.
(2) Allows an agency to identify the total actual cost of engaging in a commercial activity in a
manner similar to how a private enterprise identifies the total actual cost to the private enterprise,

including the following:

(a) Labor expenses, such as compensation and benefits, costs of training, costs of paying
overtime, costs of supervising labor or other personnel expenses.

(b) Operating costs, such as vehicle maintenance and repair, marketing, advertising or other
sales expenses, office expenses, costs of an accounting operation such as billing, insurance
expenses, real estate or equipment costs, debt service costs or a proportionate amount of other
overhead or capital expenses, such as vehicle depreciation and depreciation of other fixed
assets.
(¢) Contract management COStS.
(d) Other costs particular to a person supplying the good or service.
(3) Provides a process to estimate the taxes a state agency would pay related to engaging in a
commercial activity if the state agency were required to pay federal, state and local taxes to the same
extent as a private enterprise engaging in the commercial activity.
Section 7. {Governor; required review of commercial activities.}
Beginning with a fiscal year the legislature designates, the Governor, at least once every two fiscal years,
shall select at least three commercial activities that are being performed by a state agency to be examined by
the Governor's Office of Strategic Planning and Budgeting.
Section 8. {Duties of the Governor’s Office of Strategic Planning and Budgeting.}

(A) The Governor's Office of Strategic Planning and Budgeting shall:
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(1) Determine the amount of an appropriation that is no longer needed by an executive branch
agency because all or a portion of the agency's provision of a good or service is privatized.

(2) Adjust the Governor's budget recommendations to reflect the amount that is determined under
paragraph 1.

(3) Report its findings to the President of the Senate and the Speaker of the House of
Representatives.

(B) This section does not prevent the Governor from making a budget recommendation regarding the
restoration of a portion of the appropriation to a state agency that is reduced under this section.

Section 9. {Applicability.}

This article does not apply to contracts in support of the planning, development, implementation, operation
or maintenance of the road, bridge and public transportation construction program of the Department of
Transportation.

Section 10. {Initial terms of members of the Council on Efficient Government.}

Notwithstanding Section 2 of this bill, the initial members of the Council on Efficient Government who are
engaged in private enterprise shall assign themselves by lot to terms of one or two years in office. The
appointing authority shall make all subsequent appointments as prescribed by statute.

Section 11. {Severability Clause.}

Section 12. {Repealer Clause.}

Section 13. {Effective Date.}
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An Act Relating to Requiring a 72-Hour Budget “Timeout” Prior to
Hearings or Votes on Appropriation and Revenue Bills

An ALEC Model
Intent Section

The Legislature finds that public participation in the legislative process improves the
quality of proposed legislation by allowing the opportunity for its detailed review by
interested parties. The opportunity for a detailed review by the public prior to hearings or
votes on legislation helps increase public trust in government and enhances respect for
the Legislature by ensuring that its operation is conducted with the openness, order, and
dignity befitting [insert state]. It is the intent of the Legislature, therefore, to prohibit
hearings or votes on appropriation and/or revenue related bills until 72 hours after the
bill’s public introduction.

Short Title

This Act shall be known and may be cited as the “72-Hour Budget Review Act.”

Definitions

(1) “Appropriation related bill” means any bill authorizing an appropriation of funds for
state operating, capital or transportation expenses.

(2) “Revenue related bill” means any bill raising revenue for operating, capital or
transportation expenses.

(3) “Amendment” means any proposed change in a bill.

(4) “Striking amendment” means any amendment removing everything after the title of
a bill and inserting a whole new bill.

(5) “Publicly available” means posting a bill on the Legislature’s website and its
publication in a bill report, committee report, and/or conference report.



