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Privatization of Foster Care and Adoption Services
 
 
Section 1. {Title} This Act shall be known and may be cited as the "Privatization of
Foster Care and Adoption Services Act."
 
Section 2. {Definitions} As used in this Act:
 
A. "Privatize" means to contract with qualified community-based providers
 
B. "Qualified" means community-based providers that meet the eligibility requirements
listed in Section 3.
 
C. "Community-based provider" means the for-profit or non-profit private agency with
which the Department shall contract for the provision of child protective services in a
district.
 
D. "District" means a community that is no smaller than a county.
{Drafting Note: Define maximum size of community.}
 
E. "Child protective services" mean family preservation, independent living, emergency
shelter, residential group care, foster care, therapeutic foster care, intensive residential
treatment, foster care supervision, case management, postplacement supervision, long-
term, adoption and family reunification.
 
F. "Child protective investigations" mean inquiries carried out by the Department or local
law enforcement agencies regarding the well being of the child(ren) involved.
 
G. "Department" means the appropriate state child and family services Department.
 
H. "Competitive contracting" means the state Department chooses the private providers
from which it will purchase services. The Department must decide to renew or not renew
a contract on a (insert time frame e.g. 1 year). Chosen private contractors must
demonstrate a guarantee of confidentiality in the change of provider.
 
Section 3. {Eligibility of Community-Based Provider} The community-based
provider must have:
 
A. To provide directly, or contract for, through the most appropriate provider identified in
a timely manner, all necessary child protective services, as listed in Section 2 (E);
 
B. To ensure continuity of care from entry to exit for all children referred from the
protective investigation and court systems; {Drafting note: The community-based
provider cannot turn down a child or eject a child from its care if that child is part of the
group of children in the geographical location for which the community-based provider
has earned a provider contract.}
 
C. To be accountable by meeting the outcomes and performance standards related to
child protective services established by the state legislature and the Federal Government;
{Drafting note: This provision does not preclude new or non-related organizations from
submitting proposals.}
 
D. To serve all children referred to it from the protective investigation and courts systems,
regardless of the level of funding allocated to the community by the state, provided all
related funding is transferred; {Drafting note: The community-based provider cannot
turn down a child or eject a child from its care if that child is part of the group of children
in the geographical location for which the community-based provider has earned a
provider contract.}
 
E. To ensure that each individual or organization who provides child protective services
complete the training required of child protective services by the Department at the very
least; and
 
Section 4. {License Requirement}
 
A. Each foster home, therapeutic foster home, emergency shelter, or other placement
facility operating by the qualified community-based agency must be licensed by the
Department.
 
B. For-profit and non-profit private providers are encouraged to set and utilize additional
standards, such as: marital status, income, and religious beliefs. {Drafting note: Private
providers in various states are already employing standards higher than those used by
states.}
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Section 5. {Department Plan}
 
A. The Department must submit a plan to accomplish privatization statewide through a
competitive contracting process in keeping with the norms of the state procurement
process, and the plan must be phased in over a {insert timeframe, e.g. minimum of one
year}.
 
B. Included in the plan must be:
 
1) Qualified community-based providers and current local participants in developing the
plan; and
 
2) Methodology for determining and transferring all available funds appropriated and
budgeted for all services that have been incorporated into the project which are
necessary to accomplish the objectives outlined in this legislation, including all
management, capital office overhead, and administrative funds. Providers must assess
anticipated costs of payments to subcontractors.
 
Section 6. {Private Contracting}
 
A. The Department shall issue request for proposals for the delivery, administration, or
management of child protective services specified in Sections 2 (E).
 
B. Contracts with organizations responsible for services must include the management
and administration of all privatized child protective services as listed in Section 2 (E).
 
C. The Department may use funds for contract management only after obtaining written
approval from the Governor's office. The request must include a statement of the
proposed amount of such funds and a description of the manner in which such funds will
be used. {Drafting note: If state has existing contract management language, then do
not include this language.}
 
Section 7. {Performance Incentives}
 
A. The Department must submit an annual report regarding quality performances,
outcome measure attainment, and cost-effectiveness to the state legislature and
Governor.
 
B. This report shall include:
 
1. The percentage of children in foster care placed in adoptive homes in a {insert
timeframe, e.g. 12 months} period. The Department must furnish the community-based
provider with a percentage rate range to which the community-based provider contract
will be renewed.
 
2. The payments made by the Department to the community-based provider must be on
a decreasing sliding scale basis over a {insert specific time frame, e.g. 24 months} time
period for each foster care child remaining not placed in a permanent home. After the
established time frame {e.g. 24 months}, the Department must make payments of
which must be calculated to not provide any financial return above costs.
 
3. The Department must award the community-based provider a bonus for each child in
foster care placed in an adoptive home or reunification with the original family. The bonus
amount must be calculated to provide financial incentives in placing children in foster
care into adoptive homes at the earliest period possible. The bonus amount must reflect,
through a rate to be determined by the state, the timeframe in which the foster child is
adopted {i.e. within two months, the bonus is 100 percent, within four months, the
bonus is 75 percent, within six months, the bonus is 50 percent, etc}. The amount of the
financial bonus must be greater than the expected financial return from keeping children
in foster care, including any future bonus award.
 
Section 8. {Liability} The Department shall retain responsibility for the quality of
contracted services, and shall ensure that services are delivered in accordance with
applicable federal and state statutes and regulations.
 
Section 9. {Severability clause}
 
Section 10. {Repealer clause}
 
Section 11. {Effective date}
 
 
Adopted by the Health and Human Services Task Force and approved by the ALEC Board

of Directors in 1998.
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